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CHAPTER I. 

INTRODUCTION 

The Section 8 Existing Low Income Housing Assistance Program was 

enacted into law in 1974 as a segment of the Housing and Community 

Development Act of that year. The Program assists low income families 

and special groups to acquire decent and safe dwelling units. 

Participants of the Existing Program are aided in two ways: (1) 

families receive subsidies that lower the percentage of their incomes 

used for housing, and (2) landlords are induced to maintain their 

dwelling units within housing quality standards set by the Department of 

Housing and Urban Development (HUD). 

This thesis compares and contrasts how administrators of the 

Section 8 Existing Program interprete current program guidelines, and 

whether these guidelines meet its program goals. The modifications of 

core program variables have resulted in the program name remaining the 

same while the administrative policies in which the program was founded 

have been significantly altered. 

Statement of the Purpose 

The goal of this study is to assess to what extent changes in the 

Existing Program affected the fulfillment of program goals established 

prior to the changes. It is also hypothesized that the effectiveness of 

the program is a factor of local administrative procedures, rather than 

the voluminous amount of program procedures established by HUD. 

Moreover, it can further be implied that recent program changes are 
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based on cost rather than the degree to which program goals are 

fulfilled. 

Program Goals 

An assessment of the Existing Program will be measured by examining 

and comparing program results with the goals which they were established 

to achieve. The goals are to: 

1. Encourage mobility - allows families to reside in neighborhoods 
of their choice rather than confining them to specific housing 
units. 

2. Assisting special groups - provides housing choices for 
elderly, handicapped, single persons and large families that 
often tend to have greater housing problems than other groups. 

3. Improve housing units - enables households to live in safe and 
decent housing rather than substandard units (adequate 
plumbing, ventilation, security, etc.). 

4. Stimulate the economY - encourages the provision of housing by 
the private market, thus decreasing the cost of new 
construction to the government. 

5. Increase the supply of low income housing units - utilizes 
existing dwelling units that would have possibly been abandoned 
or allowed to deteriorate if federal assistance was not 
available. Consequently, a greater number of houses remain 
available for low income consumption. 

6. Provide housing for moderate income families - provides safe 
and decent dwellings to moderate income families that would not 
be able to reside in these units without federal assistance. 

7. Reduce housing costs - the program requires that families pay 
30% of their income on housing. This aids families that pay an 
extremely high percentage of their income on housing. 

8. Improve neighborhood quality - helps localities and private 
owners to create and maintain desirable and affordable dwelling 
units for low and moderate income families. 

This list is not conclusive; other goals were established as well, 
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but this study only focuses on the extent to which these goals were 

achieved. 

Another goal of this thesis is to examine the current status of the 

Existing Program and whether program changes have tainted its 

effectiveness. There had not been any major program changes until 1980. 

Moreover, this thesis seeks to explain not only the administrative 

procedures of the program, but to also discover whether persons outside 

of the realm of the Department of Housing and Urban Development 

hierarchy influence core program decisions. 

Although the goal of the EXisting Program is to assist low income 

families, this study maintains that the effectiveness of the program is 

questionable. This may, in part, be due to constant federal budget 

cutbacks and the extent to which program goals are fulfilled. 

Hypotheses 

In addition to the hypothesis mentioned earlier, several additional 

hypotheses were also tested: 

HI The effectiveness of the Existing Program depends on Public 
Housing Authority input, the number of years participated, and 
the degree to which program goals are met. 

H2 The number of leases allocated by the Department of Housing and 
Urban Development is dependent on the size of the population, 
the role of the program, and the number of years participated. 

H3 The freedom to make program decisions is impacted by the number 
of years participated, total population, and number of leases. 

The data for this study were gathered from Public Housing 

Authorities (PHA) located in cities with populations between 100,000 and 

500,000 and located in Housing and Urban Development Regions One, Three, 



4 

Five, Seven, and Nine. 

Program Definitions 

Often laws are made up of terms that are not always familiar to the 

reader; therefore, some of the terms used in this text have been defined 

to aid the reader. 

Annual Contributions Contract (ACC)--A written agreement between 

HUD and PHA to provide annual contributions to the PHA to cover housing 

assistance payments and other expenses pursuant to the Act. 

Lease--A written agreement between an owner and a family for the 

leasing of a unit by the owner to the family with assistance payments 

under a Housing Assistance Payments Contract between the owner and the 

PHA. 

Certi"ficate of Family Participation--A certificate issued by the 

PHA declaring a family to be eligible for participation in this program 

specifying the terms and conditions of participation. 

Contract Rent--The rent payable to the owner under his contract 

including the portion of the rent payable by the family. 

Existing Housing--Housing that is in decent, safe, and sanitary 

condition. 

Fair Market Rent (FMR)--The rent including utilities (except 

telephone), ranges, and refrigerators, and all maintenance, management, 

and other services which, as determined at least annually by HUD, would 

be required to be paid in order to obtain privately-owned existing, 

decent, safe, and sanitary housing of modest nature with suitable 
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amenities. Separate rents are set for units of varying sizes. 

Housing Assistance Payment Contract--A written contract between a 

PHA and an owner for the purpose of providing housing assistance 

payments to the owner on behalf of an eligible family. 

Housing Assistance Plan--A plan submitted by a local government not 

participating in the Community Development Block Grant Program and 

approved by HUD. 

Lower Income Family--A family whose income does not exceed 80 

percent of the median income for the area as determined by HUD. Income 

limits higher or lower than 80 percent can be set if the prevailing 

levels of construction costs, unusually, high or low incomes show a need 

to be changed. 

Owner--Any person or entity, including a cooperative, having the 

legal right to lease or sublease existing housing. 

Very Low Income Family--A family whose income does not exceed 50 

percent of the median income for the area as determined by HUD with 

adjustments for smaller or larger families (U.S. Department of Housing 

and Urban Development, 1983). 

Organization of the Thesis 

Chapter II gives an overview of the components of the Existing 

Program. Chapter III presents pertinent literature of studies on the 

status of the Existing Program. Chapter IV outlines the procedural 

techniques used to select the sample and the method used to collect 

data. Chapter V examines the returned data and also examines various 
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relationships between core program variables. Chapter VI concludes the 

research and makes program recommendations. 
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CHAPTER II. 

PROGRAM OVERVIEW 

This chapter will present an overview of the major program elements 

of the Section 8 Existing Housing Program. It will also compare and 

contrast elements of the New Construction, Substantial Rehabilitation, 

and Moderate Rehabilitation Housing Programs. 

The Politics of Housing 

Government-subsidized housing for lower income families began with 

the Housing Act of 1937. This Act was the oldest national housing 

program to assist renter households. The act was aimed at stimulating 

employment, clearing slums, and providing good housing for needy 

households. This was the first time since World War II that federal 

funds were used to finance the construction of new housing (Aaron, 

1972). Nevertheless, it was the Housing Act of 1949 that set a national 

goal of a "decent home and a suitable environment for every American 

family" (Aaron, 1972). As a result of this act, the use of federal 

programs to assist low income families has continued to this day. 

Housing policy often appears as an ongoing social dialogue. 

Production policy assumes a continuing contest between those who favor 

an active role for government in setting targets, rationalizing supply 

factors (money), and using broad subsidies to bring the product within 

reach of mass demand and those on the other side who favor a hands-off 

minimum public intervention stance. The first group seeks to achieve 

high levels of production and believes that the trickle down and 
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multiplier effects will take care of equity. The latter groups attempt 

to accept certain market failures and seek to aid low income persons by 

direct income strategies (Downs, 1973). 

The two major political parti~s reflect these positions. The 

Democrats are advocates of an activist role by government, while 

Republicans seek to minimize regulation and omit direct financial aid. 

As these parties alternate control of the presidency or Congress, the 

national housing policy changes accordingly. An example of these 

actions occurred during the mid-1960s. President Johnson's (Democratic) 

Great Society Program set staggeringly high production targets and 

enacted a broad set of supply side subsidies in order to obtain them. 

Ironically, the Nixon (Republican) Administration overnight extinguished 

the Great Society Production Program {Downs, 1983}. 

Although the suspension led to the creation of the Section 8 

Program of the three major components of the program (Existing, New 

Construction, Substantial Rehabilitation), the emphasis was placed on 

utilizing existing structures rather than newly-constructed units. This 

approach resulted in less spending on low income housing since earlier 

programs had been cancelled. The production levels reached during the 

Johnson era were not matched during the Nixon/Ford years. Nevertheless, 

when JimmY Carter (Democratic) took office in 1976, his administration 

shifted from an emphasis on existing units (Nixon/Ford approach) to an 

emphasis on new construction. Therefore, the 1976 to 1980 period 

increased the number of newly-constructed units available for low income 

families. 
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Consequently, one could hypothesize that the utilization of 

existing units is a method used by Republican leaders to limit the 

amount of money spent on low income housing. A comparison of Table 11-3 

shows the cost and unit allocations of the Carter and Reagan eras. 

While Carter emphasized New Construction, Reagan emphasized the Existing 

Program. Although the expenditures for the Nixon/Ford years were not 

included in the table, reports show that the administrations on these 

former presidents did emphasize the utilization of existing structures. 

Recently, the current Reagan (Republican) Administration has 

proposed the future demise of the Section 8 Existing Program. 

The program is perceived by the current administration as being too 

costly. Its policy makers contend that new procedures and programming 

would greatly improve the provision of low income housing. As a result, 

the administration decided to conclude the program in 1985. Prior to 

this time, program funding will be continually decreased. 

Politics and the development of sound housing policies can be 

mixed, but the needs of the client must be kept in mind at all times. 

Political ideologies should be held secondary to those adequately 

addressing low income housing needs. The politics of housing presently 

does not separate partisan ideologies from the needs of their low income 

constituents. The trend for the provision of low income housing is 

directed by varying perceptions of need. These definitions are often 

tainted by middle class perceptions of need and the provision of 

assistance. Moreover, the higher the income, the less supportive groups 

are of subsidies. Conversely, the lower the income, the more supportive 

individuals are of subsidies. Persons in higher income stratas tend to 
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perceive that welfare/subsidy programs are a waste of federal dollars. 

While politics remain the manifest directorate of housing policies, it 

must be sensitive to the needs of all constituents: Republican, 

Democratic, rich or poor. 

The Evolution of Subsidy Programs 

During the 1960s, there were severe urban problems in many cities. 

Low income persons rioted to bring attention to these problems (housing, 

health care, unemployment, etc.). To assist the low income groups in 

housing, various subsidy programs were developed. The Below Market 

Interest Rate (BMIR) 221(d)(3) was a provision of the Housing Act of 

1961 that allowed private corporations and nonprofit groups to 

participate in providing housing as long as their profits were limited 

to six percent. This limit was later reduced to three percent in 1965. 

The act also created the Rent Supplement Program which required families 

to pay 25 percent of their income toward rent while the government 

subsidized the remaining cost. 

Housing history was made during this era with the creation of the 

Department of Housing and Urban Development (HUD) in 1965 to succeed the 

Housing and Home Finance Agency. 

In 1966, HUD initiated the Demonstration Cities and Metropolitan 

Development Act. The model cities program was a comprehensive effort to 

coordinate physical, social, and economic programs to improve urban 

neighborhoods (Wedin and Nygren, 1976). 

In 1968, the landmark Housing and Development Act of 1968 
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introduced a new subsidy technique in which private lenders were paid to 

assist sponsors in the development of low and moderate income housing. 

Government subsidies covered the difference between monthly debt 

expenses at market interest rates and those which would be required on a 

mortgage with an interest rate of one percent. The savings were later 

passed on to the homeowner or the renter. The Section 235 home 

ownership established under this Act allowed homeownership program 

participants to pay 20 percent of their income toward monthly payments. 

The Section 236 Program, which is a similar subsidy program, also 

required that program participants spend up to 25 percent of their 

incomes on rent. The additional cost was contributed to maintenance and 

repair costs that were associated with homeownership. 

The Brooke Amendment in the Housing Act of 1969 authorized 

additional assistance to local public housing authorities by requiring 

that tenants pay no more than 25 percent of their income on housing 

(Wedin and Nygren, 1976). 

These earlier housing programs were viewed as effective until they 

came under criticism in the early 1970s. Some of the criticisms stemmed 

from the cost of construction and the fact that the programs only served 

a fraction of the poor. It was also charged with concentrating the poor 

in housing projects, thus causing a distinct separation of lower income 

people and minorities from the general public (Struyk, 1980). 

During this period, the Nixon Administration and Congress were also 

feuding over the future of housing policy. The controversy of these 

earlier programs led the administration to suspend federally-assisted 

housing programs in 1973. In the following year, the Housing and 
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Community Development Act of 1974 was passed. This Act shifted from the 

use of categorical grants to the use of block grants. These changes 

further led to a shift from production-oriented programs to programs 

that provided renters with funds to compete for adequate dwelling units. 

Consequently, newly constructed and existing units were used to house 

low income families. The 1974 Act included the Title II Section 8 Lower 

Income Housing Assistance Program. 

The Forerunners of the Existing Program 

The Existing Program replaced and improved housing programs serving 

low income families. Some of the elements of its predecessors were 

incorporated in the Existing Program. A significant number of the 

elements of the Existing Program were borrowed from the Section 23 

Leased Housing Program. Nevertheless, the Existing Program is a hybrid 

of the Section 23 Leased Housing Program and the Experimental Housing 

Allowance Program. Like its predecessors, the program has a goal of 

lessening the financial housing burden of low to moderate income groups. 

The Section 23 Housing Program 

The Section 23 Leased Housing Program was established by the 

Housing Act of 1965. Leasing required prior approval of local 

governments. While leasing did not have to be administered by a Local 

Housing Authority (LHA), in most cases such an agency administered the 

program. The leases were originally for 12- to 36-month periods. 

However, in 1966 they were extended to five years and later extended to 

15 years in 1970. 
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Generally, units were leased from the owner and then subleased to a 

low income family. Nevertheless, there were provisions for direct 

leases between owners and tenants. The owners were paid a Fair Market 

Rent (FMR) established by HUD that covered the cost of ranges, 

refrigerators, utilities, and management services. Rents had to be 

comparable to unsubsidized units and houses had to meet set housing 

quality standards. lHAs performed simple maintenance functions while 

major services were the responsibility of the owner. 

The eligibility of the tenant was dependent on the family income. 

In addition, program participants were required to pay 25 percent of 

their income on housing. Tenant eligibility was decided by the lHA. 

In 1971 and 1973, there were several major changes made in the 

program which were later used in the Section 8 Existing Program. These 

changes resulted in placing management responsibilities in the hands of 

the owner, thus reducing the role of LHAs. The responsibilities of the' 

owners were extended to include payment of utilities, taxes, insurance, 

performance of all maintenance functions, processing tenant 

applications, selecting tenants, and collecting rents. The changes 

further placed greater responsibilities on the tenant family. This was 

the first time in the history of public housing that tenants had 

definite responsibilities. Earlier tenants needed only to apply, 

establish eligibility, and wait for an opening. Under the Section 23 

Program, accepted applicants were given a certificate of eligibility 

good for 45 days, and they were permitted to find the dwelling unit of 

their choice that met HUD guidelines. These regulations released LHAs 

from maintenance duties and searching for units. LHAs were given 
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additional time to re-emphasize program administrative procedures. 

Their role was to conduct initial inspection of the unit and to process 

the housing assistance payments. They also controlled evictions 

(Phares, 1981). 

The Housing Act of 1974, while incorporating a significant portion 

of Section 23 Program guidelines, made new additions to the 

administrative regulations. Distinctions were made between low and very 

low income families, such that families with income 80% of the median 

income are considered low income, and families with incomes 50% or less 

of the median income are considered very low income families. large 

families consisted of six minors while very large families consisted of 

eight minors. These definitions also assisted in establishing rent 

limitations. 

In addition, certificates of eligiblity were extended to 60-day 

periods, and owners' responsibilities were further increased. They 

controlled evictions with lHA approval and HUD agreed to pay 80% of the 

rent for 60 days if tenants violated a lease agreement. The authority 

of lHAs was reduced, tenant responsibilities increased, and owners 

controlled a significant portion of program operations (Phares, 1981). 

The Experimental Housing Allowance Program 

In 1972, the federal government initiated the largest social 

experiment that tested direct cash assistance on the use of housing. 

This test involved 23,000 low income families in 12 locations that 

accepted monthly cash subsidies for a guaranteed period from three to 10 

years. The major purpose of the program was to provide responses to the 
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following questions: 

1. How do households use allowances? 

2. When use of funds is unrestricted, is more spent on housing? 

3. Does mobility occur by location and neighborhood? 

4. Does housing quality change and are these changes in response 
to the housing price? 

The results of the program showed that 60 percent of eligible 

households would accept unrestricted housing assistance compared to 50 

percent. When the assistance was restricted, only 10 percent of the 

actual assistance received would be used for housing. Households that 

moved used 80 percent or more of their assistance on acquiring housing. 

Yet, only 40 percent of the increase could be directly ascribed to the 

assistance itself. The principal positive effect was that there was a 

reduction in the proportion of a household's income spent on housing 

consumption. Additional effects were that income assistance did not 

significantly alter households, neighborhood type, and ethicity rarely 

changed. There was also no major price effect and new construction did 

not occur. It was also concluded that the assistance-granted families 

did little to promote racial integration, increase production, or 

stimulate neighborhood revitalization (Bourne, 1981). 

Section 8 Program Components 

There are four distinct elements of the Section 8 Program. 

The first element is the New Construction Program, which guarantees 

a rental stream to private developers of new housing projects prior to 

construction. The government provides subsidies to income-eligible 
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households who apply directly to the owners for rental units. 

The second element is the Substantial Rehabilitation Program. Like 

the New Construction Program, it guarantees subsidies to income-eligible 

households and assists in the rehabilitation of existing structures that 

require more than routine or minor repairs. 

The third element is the Moderate Rehabilitation Program. Unlike 

the other program components, it was enacted in the Housing and 

Community Development Act of 1978 rather than the Housing and Community 

Development Act of 1974. It provides rental subsidies to owners who 

upgrade substantial units and lease them to low income families. This 

program is designed to fill the missing gap between the Existing Program 

and the Substantial Rehabilitation Program. Consequently, units that 

did not need major repairs could also be upgraded through this program. 

The final element is the Existing Program. It assists households 

by leasing units which meet certain physical standards from the existing 

privately-owned housing stock. The units are inspected by Public 

Housing Agencies to assure that the units are of standard quality. The 

government pays the landlord the difference between the actual market 

rent and the rental contribution of the tenant (Drury, 1978). This 

thesis will focus on the programming procedures utilized to administer 

the Existing Program. 

The Legal Foundation of the Existing Program 

Federal regulations outlining the administrative procedures of the 

Existing Program are found in the Code of Federal Regulations, section 
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882 (Appendix A). This section is used by both Public Housing 

authorities and HUD regulatory offices to administer the program 

according to HUD guidelines. 

Admission Procedures 

The regulations require that prior to the submission of an 

application package for admission into the program, organizations must 

meet two prerequisites: (1) the organization must be a designated 

Public Housing Authority, and (2) it must be formally invited by HUD to 

apply for support, and the agencies that are not PHAs must contact HUD 

for admission guidelines. If the application is approved, the agency is 

granted an annual contributions contract (ACC). This contract specifies 

the number of units to be financed and the terms in which PHAs will be 

reimbursed for their administrative costs. The procedures for 

admittance to the program is illustrated in Figure II-i. 

Subsequent to meeting the prerequisites, to obtain assistance PHAs 

must prepare a housing assistance plan. The plan establishes present 

and future housing needs and surveys the conditions of existing housing. 

The purpose of the plan is to establish planning data and to relate the 

Section 8 Program to local needs and housing market characteristics. 

Program Eligibility Requirements 

The Existing Program is partly an income transfer and partly a 

housing subsidy. Tenants who choose to remain in their homes receive 

income transfers while tenants who move to new units benefit much like 



Program Initiation 

Area Office notifies local 
jurisdictions of fund 
availability and invites 
agencies to apply. 

The jurisdictions application 
is submitted to the Area 
Office for review. 

The Area Office approves the 
jurisdictions application 
and awards units. 
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Local jurisdiction 
decides to apply and 
prepares application. 
A PHA is designated to 
administer the program 
locally. 

An Annual Contribution \ 
Contract is signed for a 
specified number and mix I 
of units. 

Figure II-I. Program initiation and administrative functions in the 
Section 8 Program for existing housing (U.S. Department of 
Housing and Urban Development, 1978). 



19 

conventional public housing. Moreover, the Existing Program services 

the same clients that public housing serves. 

Persons eligible for participation in the program must have incomes 

50 percent or lower than the area's median income. This percentage was 

originally between the 50th percentile and 80th percentile of the median 

income. The recent change eliminates 6.3 million lower income families 

(Bratt, 1982). These families contain 24 percent that pay more than 30 

percent of their incomes on housing and 10.8 percent that live in 

substandard units (Bratt, 1982). Although many upper income families 

are excluded from the program, families with the lowest incomes will be 

greater served. The Reagan Administration argues that the change was 

made because affordability is the major housing problem facing low 

income families. A Reagan Administration study revealed that 62 percent 

of all very low income families pay more than 30 percent of their 

incomes on rent; consequently, the reduction in income status reduces 

individual tenant contributions. Therefore, the program assists those 

whose housing costs are "catastrophic" (Bratt, 1982). 

In addition, families with incomes greater than 50 percent can only 

make up 10 percent or less of the units leased. New units can only be 

leased to five percent of this group. Consequently, 90 percent of the 

Section 8 Existing housing will be leased by very low income families. 

This action could result in holding stations for the low income. Often 

when this occurs, there are stigmas attached to the housing units and 

rapid deterioration is inevitable. 
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Direct Assistance 

To receive assistance a low income family applies for a Certificate 

of Family Participation in the community where its members wish to 

reside. The applicants do not have to be residents of the community 

when they apply. A family eligible to participate is given a period of 

60 days to find a suitable housing unit (Finders Keepers Policy) that 

meets the Public Housing Authorities' housing standards and rent 

limitations (Drury, 1978). If both constraints are met, a contract is 

signed with the landlord, while the tenant signs the lease. The 

relationship between the landlord and the tenant is outlined in the 

lease which is a formal binding contract. 

Participating in the Section 8 Program places households in a 

pOSition where they can negotiate with the landlord for services. 

Service requests can be in the form of repairs and maintenance. The 

landlord and tenant are aware of the housing standards; therefore, each 

-party knows the extent to which grievances or concessions can be 

requested and made. This arrangement gives the low income family some 

sense of influence on the maintenance of their dwelling unit. The 

belief that low income households cannot receive additional improvements 

or nonessential services is nullified by the housing quality standards 

(Drury, 1978). 

Existing subsidies to families are made for one month, 12 months, 

36 months, and 180 months. Moderate Rehabilitation payments are also 

made up to 180-month periods, while New Construction and Substantial 

Rehabilitation payments are made for a period between 240- and 480-month 
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periods. 

The Functions of Fair Market Rents 

Fair Market Rents (FMRs) are the principal basis for determining 

maximum gross rents permitted to be paid for occupancy of dwelling units 

assisted by Section 8. They are established by HUD for major housing 

markets in the nation, updated annually and computed separately for 

existing, newly constructed, and substantially rehabilitated units. 

Fair Market Rents were criticized as being too low. However, a 1980 

study to Congress reported that the rates had risen to levels which 

could in the future produce challenges to the existence of the program. 

Since FMRs are set by the federal government, often they do not reflect 

the housing costs of some localities. As a result, they may be too high 

in one locality while too low in another. 

Fair Market Rents have two basic functions: (1) establish a 

ceiling on the amount of rent a household will pay, and (2) establish an 

upper limit on the housing quality subsidized, so that units that exceed 

the "modest design" will not be eligible for the program. Fair Market 

Rents that are too high cause landlords to turn away nonsubsidized 

households in favor of Section 8 certificate holders. If they are too 

low, landlords are discouraged against participating, thus reducing the 

average quality of units available that would qualify for subsidy. 

Moreover, landlords are not given any incentive to update or repair 

structures to meet HUD housing standards. 

Low Fair Market Rents also tend to limit the interest of all but 
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the poorest households. As rents increase, program participants 

increase. Therefore, stated succinctly, Fair Market Rents define where 

along a continuum between housing quality and price the limits of the 

program will be drawn. 

Mahlon R. Straszheim (1979) asserts that Fair Market Rents result 

in horizontal equity. The author contends that by establishing Fair 

Market Rents for an entire urban area, program regulations tend to 

exclude the poor from better quality neighborhoods resulting in the 

denial of households eligible for assistance. He questioned subsidizing 

the most modest and the least expensive rental units. 

The multidimensional products that make up a housing unit make it 

hard to place values on the age of the house, neighborhood, and the 

level of decency and safety. Basing Fair Market Rents on these 

categories is complicated. The housing quality level desired for 

recipients must be based on these multidimensional variables. 

Additionally, housing markets are generally geographically partitioned. 

Dwelling units in close geographic proximity may exhibit significantly 

different prices for similar housing units. Therefore, potential 

program participants could reside in a higher income area, yet live in a 

low income dwelling. 

Straszheim supports the idea of eliminating or lowering housing 

standards to reduce the program appeal to those of the lowest income 

strata. While lowering standards would assure participants of 

households of very low incomes, the lowered standards would assure 

participants of households of very low incomes, the lowered standards 

would negate the major goal of the program 'a decent and safe home.' 
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Perhaps what is needed is to allow Public Housing Authorities the leeway 

to set criteria to allow deviant cases to participate in the program. 

A national housing policy must tailor its program requirements to 

meet the diverse needs of local Public Housing Authorities without 

infringing on national goals. These needs must be addressed 

individually rather than in the aggregate. Housing officials often 

refuse to realize that localities have varying degrees of housing needs. 

Consequently, FMRs must be higher in some areas and lower in others; 

housing standards must be comparable to neighboring housing units and 

financial allocations must often extend beyond base rates that can be 

provided and seek to assist the financial problems of the family. A 

successful housing plan must view the problem from both a micro and 

macro perspective. Often program objectives are stated or performed to 

produce equality for all. This pluralistic approach may address the 

public interest but it is the public's interest that must be met. 

Effective programming must express varying degrees of public interest. 

To incorporate the needs of various regions, perhaps client 

analysis as well as benefit cost analysis studies should be performed. 

Client analysis would examine the program and indicate the progress of 

the program, the distribution of benefits, the social problems and 

opportunities, and the resources used. While benefit cost analysis 

makes a monetary assessment of the effectiveness of the program. 

Through thorough study of major program elements, guidelines can be 

developed that allow PHAs to restructure program objectives to meet the 

needs of their diverse populations (Reiner, Reimer, and Reiner, 1972). 
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Public Housing Authorities 

Although some private organizations administer the Existing 

Program, the major administrators of the program are Public Housing 

Authorities (PHAs). The earliest housing authorities extend back to the 

Housing Act of 1937. Yet, prior to the Housing Act of 1974, Local 

Housing Authorities (LHAs) administered housing programs for low income 

families. The Public Housing Agency category was extended in the 

Section 8 Program to include both Local Housing Authorities and all 

other entities that would be legally eligible to administer a housing 

program. A public housing authority is defined as any state, county, 

municipality, or other governmental entity or public body (or agency or 

instrumentality thereof) which is authorized to engage or assist in the 

development or operation of housing for low income families (24 CFR Part 

882). This definition is broader than the language encompassing a Local 

Housing Authority under the conventional public housing program. 

Local Housing Authorities established before the passage of Section 

8 were a product of the "good government" ethic of the 1920s and the 

1930s. During this period, it was believed that public welfare programs 

should be operated by disinterested laymen representing the "best of the 

community" who would keep the housing programs out of politics (Hartman, 

1969). 

Prior to the enactment of the Existing Program, the responsibility 

of deciding which agency was an appropriate Public Housing Authority 

rested on the General Counsel in each HUD Area Office. The decisions 

were based on federal statutory law and relevant state law. 
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An examination of the programming of PHAs in the 1960s was 

performed by the National Association of Housing and Redevelopment 

Officials in 1967. A nationwide questionnaire gathered information on 

the housing authority commissioners, their training, background values, 

and attitudes. In addition, the questionnaire also examined the views 

of the authorities' implementation of housing programs. 

There were two salient characteristics of these authorities: their 

relative independence from normal political processes, and the placing 

of power in the hands of a lay board that supposedly represented a cross 

section of the best of the community. The commissioners were very 

conservative. When asked whether additional public housing was needed 

they were opposed to the idea. Their feeling on the functions and needs 

for low income programs were mixed. Enthusiasm for additional programs 

decreased as one moved down the line of organizational authority to 

regional and local levels. The attitude of opposition to additional 

housing for the poor was an indication that the interests of the poor 

were inadequately represented. Allowing this selective group to operate 

Public Housing Authorities was a good government approach to providing 

low income housing. A later study by Hartman in 1973 re-examined the 

Public Housing Administrators and found that there were not any 

significant changes in attitudes. The Section 8 Program weakened this 

approach by broadening the concept of Public Housing Authority This 

change allowed organized groups and independent agencies to assist in 

the proviSion of low income housing. 
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Program Costs 

When comparing the costs of the Section 8 Program, there is 

evidence that like current reduction in the use of New Construction and 

Substantial Rehabilitation Programs is a result of a presidential 

housing study performed in 1982. The report discovered that the average 

cost of an existing unit was $130 per month. In addition, it was 

estimated that the average rent for a typical unsubsidized unit would be 

$291 compared to the $362 cost of units under the New Construction 

Program (Table II-I). Consequently, the New Construction monthly rents 

are 24 percent higher than the market value, thus representing a 

significant loss of money to the government (Table 11-2). 

The total costs of the Section 8 Program are higher than those 

reflected directly in the subsidy payments. An example is the indirect 

cost for New Construction projects through revenue losses arising from 

accelerated depreciation allowances and from the tax exemption for 

housing finance bonds. The Existing Program incurs losses beyond those 

for direct rental assistance for depreciation and for costs of local 

program administration. Nevertheless, the indirect cost of the Existing 

Program is one-half of those incurred in New Construction Programs. A 

final cost issue associated with the New Construction Program is the 

budget "overhang" (Table 11-2). 

The budget overhang locks the government into financing these units 

for long periods of time (McKenna and Hills, 1982). Consequently, each 

year these costs must be incorporated in federal spending thus reducing 

the funds available for other programs. 
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TABLE 11-1 

1979 Comparison of subsidy costs for the 
New Construction and Existing Housing Programa 

Cost Category 

Gross Rent 

Tenant Payment 

HUD Subsidy (gross 
rent minus tenant 
payment) 

aWa 11 ace, 1981. 

Subsi dy Cost 
New Construction 

$362/month 

$112/month 

$250/month 

Subs; dy Cost 
Existing 

$240/month 

$110/month 

$130/month 
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A study by the Congressional Budget Office, liThe Long-Term Cost of 

Lower-Income Housing Assist Programs," 1980, projected that a Section 8 

new construction/substantial rehabilitation program with a 30-year 

commitment could range in cost from $161,200 to $343,400, depending on 

the rate of inflation. A 40-year commitment cost could range from 

$242,600 to $710,300. 

Table 11-3 shows that the least expensive Section 8 Program 

component is the Existing Program. The Moderate Rehabilitation Program 

is second in lower cost, while the Substantial Rehabilitation and the 

New Construction Program are the most costly. From 1977 to 1980, the 

New Construction Program received the highest number of reservations; 

however, in 1981 there was a shift back to reserving a greater amount of 

existing units (McKenna and Hills, 1982). 

Although there was an apparent decrease in the number of New 

Construction and Substantial Rehabilitation units, the cost incurred by 

the government and the following reasons further prompted the shift to 

increasing the utilization of existing units: 

1. Recent analysis of housing problems stresses the need for 
affordable housing over adequate quality or quantity. 

2. Renters are granted similar freedom of choice as non-subsidized 
households. 

3. Families receiving assistance are not limited to designated 
projects and locations. 

The New Construction and Substantial Rehabilitation Programs 

attempted to solve two major problems: (I) too little housing, and (2) 

bad housing (Solomon, 1974). 

The inadequate amount of housing is solved by emphasis on 
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TABLE II-3 

Numbers of Section 8 unit reservations by 
unit cost (in dollars) from 1976-1983 and 1984 and 1985 projectionsa 

Year Program Existing Moderate Rehab. New Construction Sub. Rehab. 

1976 (Net) 206,046 157,116 18,971 
Unit Cost $2,198 $3,598 $3,567 

1977 (Net) 140,480 145,272 24,124 
Unit Cost $2,200 $3,900 $3,900 

1978 (Net) 98,300 99,342 22,703 
Unit Cost $2,553 $4,325 $4,190 

1979 (Net) 90,357 34,294 111,692 33,346 
Unit Cost $2,485 $3,493 $4,518 $5,212 

1980 (Net) 36,336 26,167 75,033 17,730 
Unit Cost $3,148 $4,037 $5,143 $5,594 

1981 (Gross) 83,041 19,916 58,108 15,753 
Unit Cost $3,372 $6,405 $5,823 $4,510 

1982 (Gross) 23,418 6,799 24,114 3,413 
Unit Cost $3,600 $4,500 $6,200 $6,200 

1983 (Gross) 36,163 14,917 15,116 456 
Unit Cost $3,800 $4,500 $6,550 $6,550 

Projections 

1984 (Gross) 56,000 7,500 12,000 2,000 

1985 (Gross) 9,000 1,000 

aThe Low Income Housing Information Service, 1984. 
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maintaining an equilibrium between housing supply and housing demand. 

Moreover, there is an emphasis on aggregate production and economic 

performance rather than the welfare of specific groups. Thus, housing 

production and substantial rehabilitation techniques boost housing by 

engaging developers in lucrative construction contracts, which increases 

private industry and consumer spending. The actual building of the 

units employs people and the final product increases the housing supply. 

The major focus of this approach is not really the benefactors of the 

new housing but the effects of housing production on the economy. 

Unfortunately, the underlying focus of many housing programs is not 

to aid the general public, but to stimulate growth. 

The bad housing problem focuses on improving the living environment 

of low income families. This approach seeks to redistribute resources 

rather than stimulating economic growth. Direct subsidies to families 

increase their income and the number of dwellings available for 

consumption. The subsidies are from taxes that come from persons with 

higher incomes. These funds, when given to lower income families, are a 

method of redistributing wealth. Nevertheless, a latent effect of this 

approach is a decrease in housing production. Often this approach is 

used to decrease spending on new construction and reduce the effects of 

recession on the housing market (Solomon, 1974). 

The Future of the Existing Program 

Unless there is an immediate change in current low income housing 

programming, there is no future for the program. However, the program 



32 

is viewed as moderately effective in meeting the program goals it was 

designed to meet. The program is scheduled to be replaced by a voucher 

system in 1985. The future of the program was altered by the current 

presidential administration. In an attempt to lessen the governmental 

control over low income programs, vouchers will be given directly to the 

family seeking adequate housing, thus relinquishing contractual 

agreements between tenants and landlords. The program changes prompted 

the Secretary of HUD to note that the shift from the Existing Program to 

vouchers represents a departure from earlier programming procedures. 

Yet, the change will not show any substantial savings during the initial 

years of its implementation phase. Appendix A illustrates current 

program changes. 

Budgetary Changes 

The average value of a voucher for a two bedroom unit is $2,953 per 

year compared to $4,548 per year for an Existing Certificate. The major 

difference in unit cost is that vouchers are estimated contributions. 

Moreover, under the Existing Program the tenant contribution remains in 

a program reserved to cover future rent increases. While the voucher 

program provides for two rent increases over a five-year period, any 

additional cost must be borne by PHAs out of existing contract 

authority. Presently, rent increases only occur when income increases, 

landlords' operating funds are increased, or if housing cost increases. 

In addition, if PHA funds are low, they are bailed out of financial debt 

by HUD. The voucher program gives them a set amount of funds and 



33 

whether the organization survives depends on how they manage their 

money. 

Table 11-4 illustrates the current budget changes of the Section 8 

Program. Funds have been shifted away from the Existing Program to be 

used under the voucher system. By 1985, there will be no funds 

allocated for the program. 

The 1984 Executive Budget is an improvement over the 1983 budget. 

In the previous year, the 1983 budget attempted to rescind $9 billion; 

this would have cut off all funds provided by Congress for additional 

New Construction and Substantial Rehabilitation units for low income 

families. The proposed rescission would have left HUD with funds only 

for existing dwelling units. 

Congress only approved a $4.1 million rescission, two-thirds of the 

administration's original request which had been accepted largely in the 

Republican-dominated Senate and rejected in the Democratic House. This 

budget was called a "major departure from the pastil by Secretary Samuel 

Pierce.· The administration proposed no additional new low income 

housing construction except for 10,000 units for the elderly and 

handicapped. The fund reservations were for mostly modified Section 8 

EXisting rental certificates. This program contract extends only for 

five years, thus reducing future federal subsidy obligations (Morrall 

and Olsen, 1980). 

The subsidies would be based on the difference between 30 percent 

of households adjusted income or 10 percent of their gross income. 

Households may spend more than 30 percent of their income if they choose 

to or pay a smaller amount and keep the remaining money. 



34 

TABLE II-4 

Highlights of HUD Section 8 Program budgets 
compared to earlier years (dollars in millions)a 

Section 8 Prosram 1981 1982 1983 1984 1985 

New Construction/ 10,245 3,704 1,955 1,926 1,592 
Substantial Rehabilitation 

Moderate Rehabilitation 551 1,024 540 

Existing 5,791 1,280 2,013 3,820 

Vouchers 241 1,572 

PROGRAM CHANGES 

Change Change Percent of Change 
Section 8 Prosram 1984-1985 1981-1985 1981-1985 

New Construction/ -334 -8,653 -84.5 
Substantial Rehabilitation 

Moderate Rehabilitation -540 

Existing -3,820 -5,791 -100 

Vouchers -9 1,572 

aThe Low Income Housing Information Service, 1984. 
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The 1985 Reagan budget continues to reshape the role of government 

in social programs. Although the budget does contain reductions, the 

projected budget cuts are not as great as the prior years. The goal of 

the Reagan Administration remains--replacing the Section 8 Exising 

Program with vouchers. The total funds for low income housing are only 

15 percent of the 1980 level. The 1985 budget authority for additional 

low income housing is 37 percent less than the 1984 figure. It has been 

noted that the 1985 budget sets a return to 1971 real spending levels 

(i .e., eliminating the effects of inflation) for almost everything 

except defense spending. In addition, for each dollar deducted from low 

income programs $4.15 has been added to the military budget and $2.26 to 

interest on the public debt. For each dollar authorized for national 

defense in 1980, 19 cents was authorized for subsidized housing 

programs. However, in 1984 only three cents was authorized per defense 

dollar. In 1985, the administration proposes less than one and one-half 

cents for subsidized housing per military dollar. 

The Proposed Voucher Program 

The voucher system is the core of the Reagan Administration Housing 

Program. This program embodies three major changes from the Existing 

Program: (1) the subsidy for each household is fixed regardless of the 

amount of rent annually paid; (2) adjustments of the subsidy amount to 

reflect rising costs may be made only twice over a five year period 

rather than annually; and (3) the contract between HUD and the local 

agency (Public Housing Authority, Independent Housing Authority) is for 

five years instead of fifteen years. 
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The subsidy allowed for a voucher is 30 percent of the tenant 

income and the FMR for existing units. Like the Existing Program they 

are set at the 45th percentile of rents in each market area for units of 

standard quality including movers but excluding new and assisted units. 

Some of the program elements remain the same for vouchers and 

Section 8. The programs will be administered by PHAs under HUD 

guidelines. An updated list of changes for both programs is noted in 

Appendix A. 

The calculation of the low income budget authority renders the 

program less expensive than the Section 8 Existing Program (the maximum 

annual cost times the number of years of each contract). There appears 

to be a $3.8 billion saving from vouchers only run five years rather 

than fifteen. Consequently, the cost of extending these contracts will 

come in the 1990 budget as opposed to the budget of the year 2000. 

The administration plans to convert as many Section 8 Existing and 

other contracts to vouchers as soon as possible. It will most likely 

come up for renewal. HUD anticipates converting 160,000 units presently 

assisted under the Existing Program to vouchers by 1987. 

The Reagan Administration laissez-faire attitude centers around the 

belief of their people that the program is unbeneficial and too costly. 

The recent program budget cuts abandon the goals of the housing program. 

This attitude further ignores the progress gained by housing programs in 

the past and dims the prospect of progress in the future. 

Table 11-5 compares major program elements of the Existing Program 

to the voucher program. Some of the elements under review are program 

eligibility requirements, housing quality standards, and the budget 
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authority. While there are some similarities, there are some distinct 

differences. 

Some of the similarities are the FMR standards which are currently 

set at the 45th percentile, units must meet the HUD housing quality 

standards and the Housing Assistance Plan under both programs continues 

between the PHA and the owner. Program differences are found in the 

program eligiblity requirements, shopping incentives, and administrative 

fees. 
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CHAPTER III. 

LITERATURE REVIEW 

This section presents pertinent literature on the Section 8 

Existing Program. The reports cover the early implementation stages 

during 1975 to implementation procedures used currently. Data from 

other studies will be noted as well. Nevertheless, there appears to be 

a limited degree of material that actually examines the effectiveness of 

the Existing Program. Most studies simply outline the administrative 

procedures of the program without committing themselves to an evaluation 

of the program. 

Many of the earlier studies on the Existing Program were performed 

by three research firms: Urban Systems Research and Engineering, 

Contract Research Corporation, and Westat Incorporated. 

These research companies were under contract to HUD and as a result 

they utilized HUDs division of housing authorities into geographical 

regions as a method of selecting samples for their studies. Backed by 

government funding the research firms studied these regions which were 

further divided into sectors. The sectors and regions were: Urban 

Systems Research and Engineering Section A (HUD Regions I, II, III), 

Contract Research Corporation Sector B (Regions IV, V, the central and 

the southern states east of the Mississippi including Minnesota), and 

Westat Inc. Sector C covers th~ remaining HUD regions and includes all 

remaining states west of the Mississippi. Each contractor was given 

sectors in which one-third of the Section 8 Program activity occurred. 

The researchers did not study individual cities. They examined Standard 
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Metropolitan Statistical Areas (SMSAs), NonSMSAs and counties. The data 

therefore represent aggregate Section 8 programming procedures. This 

approach was possibly used because HUD bases its fund allocations on: 

(1) county population data, (2) county poverty levels--households with 

incomes less than 50 percent of the county median, (3) county over­

crowdedness figures, (4) county housing vacancies, (5) county 

substandard data, and (6) county cost adjustment factors. These factors 

are based on the 1980 Census Monthly Labor Reviews, Bureau of Labor 

Statistics, and the Annual Housing Survey (Goetze, 1982). 

The contractors surveyed 30 Public Housing Authorities from each 

region. They were classified by size of their initial housing unit 

allocation and by their location in metropolitan and nonmetropolitan 

areas. The size of the city was not a program variable. 

The conclusions derived from assessing how programs were 

administered were different for each contractor. Westat stated that 

Public Housing Authorities in Sector C had made serious endeavors to 

respond to local political and organizational influences and to respond 

simultaneously to HUD regulations. The Urban Systems Research and 

Engineering Contractors concluded that Public Housing Authorities in 

Sector A implemented the program with ease and with a strong emphasis on 

personalized services. The third and final contractor, Contract 

Research Corporation, noted that Sector B Public Housing Authorities had 

a high level of satisfaction with the program. 

A nationwide study by Drury of the EXisting Program examined the 

following program elements. 

1. Participation by households with varying incomes and 
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demographic characteristics, 

2. The willingness of landlords to participate in the program, and 

3. The Public Housing Authorities' method of administering the 
program. 

The study also examined the program elements in relation to two 

program constraints: the housing quality requirements and rent 

ceilings. Some of the findings were: 

1. All those involved in the program at the local level 
(participating households, landlords as well as local 
officials) expressed a high degree of satisfaction with the 
program. 

2. Eighty-nine percent of the participating agencies were local 
housing authorities or a combination of housing and 
redevelopment agencies. 

3. The maximum rents allowed by the program appeared to be 
comparable to unsubsidized units. Units of similar sizes and 
structure types were also found to be priced similarly 
throughout the study area. 

It was further discovered that local support has a bearing on 

whether or not a Housing Authority applied to the program. Moreover, 

participating Housing Authorities were more community and tenant 

oriented than nonparticipating Housing Authorities. Additionally, the 

program provided affordable housing to low income recipients and 

significantly increased the housing services received by households that 

moved. 

The Drury study showed that there was a general acceptance of all 

program components. Yet, it must be noted that the results of early 

program studies often do not reflect the actual program benefits and 

limitations of the program. Often administrators are so overwhelmed by 

the initial impact of the reduction of problems that they often ignore 
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the negative effects of new programs (paper work, FMRs, housing quality 

standards). 

On many occasions, administrators are not aware of all possible 

program outcomes such that any unexpected spillover effects are 

incorporated into the programming as program elements. Therefore, a 

review of the program in its tenth year of existence is warranted. 

Moreover, examining the current perceptions of Public Housing 

Authorities administrators will show the actual internal and external 

outcomes of the Program. 

The studies completed during the initial years of the Existing 

Program administration period were done to examine how various program 

variables were applied and to iron out any negative impacts of these 

variables. The program was viewed by administrators as a viable method 

of assisting low income families. They were attempting to understand 

the applied program procedures better. 

Program Administration 

A research report by Westat Inc. (1977c) assessed the effectiveness 

of the Existing Program operations, performances, and tried to identify 

program improvements. It was hypothesized that the extent, nature, and 

success of the program could be linked to particular Public Housing 

Authority characteristics: agency experience, size of staff, staff 

qualifications, prior participation in other housing programs, housing 

inventory, program size, and proportion of ACC unit allocation leased to 

certificate holders. The report further attempted to describe the 
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reasons Public Housing Authorities participated in the program. A 

second line of inquiry dealt with the PHAs' perceptions of their overall 

experiences and success with the program. 

It was found that there were no apparent relationships between 

either the size of the Public Housing Authority, professional staff, the 

number of years the agency had existing or the agency's inventory of 

non-Section 8 units, and the rate of Section 8 lease-ups. However, 

there was a relationship between funding and the type of area in which 

the program was administered (metropolitan or nonmetropolitan). 

Participation in the program was biased toward metropolitan areas. The 

exact breakdown of funding between metropolitan and nonmetropolitan 

areas was not known. Nevertheless, the unit allocations combined with 

the higher cost of building in metropolitan areas and delivery of 

program benefits measured by lease-up rates suggested a metropolitan 

bias because more money was allocated to metropolitan areas than other 

areas. 

The administration of Section 8 differs from traditional public 

housing programs. There is a contract not only with the clients but 

owners, managers, caretakers, public officials, and taxpayers as well 

(Figure III-I). A public relations program keeps the various lines of 

communication open between the various program participants. If there 

are little to no public relations, managers would refuse low income 

program participants. There is a minimum of 20 steps from the original 

HUD monitoring to compliance of the final contract. To keep the lines 

of communication open between PHAs and managers, outreach programs are 

enacted that clarify program procedures and requirements. This 
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procedure allows input from landlords on programming activities. 

Each Public Housing Authority that administers the program performs 

certain administrative functions. Some of these functions are: 

attracting applicants and landlords to the program, determining 

eligibility and benefit levels, providing direct client services, 

inspecting housing units to ensure that they comply with housing quality 

standards, and making payments to landlords. Additional functions are: 

accepting applications for Section 8 waiting lists, awarding ACC 

certificates and assisting in finding apartments. Prospective program 

participants are not IIsteered ll to specific units. They select the 

residence that best fits their needs and are within program guidelines. 

Often families prefer to remain in their current dwelling units. 

A recent study by Robert Engler and Kermit Baker (1977) examined 

the administrative functions of Public Housing Authorities. The 

fundamental question of the study was: Were there differences among 

Public Housing Authorities in performing the administrative functions of 

the Section 8 Program, and, if there were differences, did the 

differences result in different program outcomes? 

The report utilized the following variables to represent program 

outcomes (dependent variables): (1) percent of ACC unit authorization 

under lease (program utilization), (2) the proportion of applicants who 

became certificate holders and the proportion of certificate holders who 

became recipients (efficiency), and (3) the proportion of high priority 

households being served (target achievement). It was hypothesized that 

these variables are influenced by: program variables--the number of 

units allocated to the Public Housing Authority by its ACC, population 
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variables--the number of households to be considered at each Public 

Housing Authority, and administrative variables--performance factors 

(frequency duration and perceived effectiveness of various functions). 

To illustrate the relationship, the authors developed a model (Figure 

111-2). The model showed Engler and Baker's finding that PHA 

administrative functions are only one facet of determining program 

outcomes. The program variables, population variables, and PHA 

administration also determine outcomes. Therefore, the determination of 

outcomes is accomplished in relation to the other variables. These 

variables are engulfed by federal constraints and consequently they are 

not independent of each other. Like the outcome variables, the 

independent variables should be blocked to show their independence 

(Figure 111-2). 

These variables determine the amount of money allocated by HUD, 

acceptance to the program, and jointly they decide how effective the 

program will be in meeting the needs of the client population. 

Public Housing Authority Adherence to Program Guidelines 

Daniel H. Weinberg (1982) discovered that some Public Housing 

Authorities were not holding units strictly to Section 8 housing quality 

standards that decided the conditions of dwelling units at the time of 

leasing. More than half of the recipients in some areas were living in 

units that did not meet the acceptance criteria. The criteria cover 

sanitary facilities (a working stove, refrigerator, and kitchen sink), 

space and security (sufficient rooms and locked doors and windows), 
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thermal environment (safe heating), illumination and electricity 

(satisfactory floor, walls, ceilings, and steps), interior air 

availability (adequate ventilation), access (direct access, fire exits), 

site and neighborhood (no serious adverse environmental conditions), and 

rodent infestation (no rats). 

Failure to implement Federal-imposed regulations were due to three 

factors: differences in interpretation of research definitions by 

program evaluators, HUD intentions and Public Housing Authority 

interpretation, and the inaccurate application of existing guidelines by 

Public Housing Authority In~pectors. Although the inference is that the 

units were not acceptable from a policy perspective, the reasons for 

failure to adhere to acceptance criteria are not always indicative of 

serious deficiencies. 

A review of the acceptability requirements by the Reagan 

Administration has proposed that housing quality standards be reduced. 

Consequently, the existing housing standards will be eroded because the 

acceptability criteria will be loosely interpreted. Moreover, some 

housing that may have been rejected as unsuitable for habitation will 

now be acceptable. 

Early Program Experiences 

A report by the Urban Institute and HUD's Office of Policy 

Development and Research also examined the early experiences of the 

Section 8 Program (Olsen and Rasmussen, 1979). The examination was 

focused on how Public Housing Authorities responded to items on a 



52 

questionnaire concerning various program elements. The report was based 

on the findings of three research contractors (Contract Research 

Corporation, Westat, and Urban Systems Research and Engineering). 

The questions were based on the following program elements: 

1. Patterns of participation by households using income and 
demographic characteristics; 

2. The landlord's willingness to rent to subsidized tenants; 

3. PHAs' administrative procedures; and 

4. The method in which administrative reimbursements were made. 

Highlights of Findings 

Household Participation 

1. Elderly women make up the primary households served under the 
Program. 

2. Most male-headed households are large, minority families. 

3. A majority of the recipients are very low income tenants who 
also receive Social Security pension benefits or welfare. 

4. Eighty-five percent of those who want to move, move, and 95 
percent of those who do not want to move, do not move. 

5. Neighborhoods are less overcrowded. 

6. Households that relocated felt that the quality of their house 
as well as of their neighborhood had improved. 

7. Households that had the most difficulty finding units have 
younger heads, large families, and tend to be minority and 
male-headed households. 

8. The most appealing program features to households are the 
ability to choose where they live and the option to move. 

Landlord Participation 

1. The majority of landlords who participate in the program owned 
fewer than 10 real estate properties, 50 percent owned fewer 
than 10 rental units. 
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2. The majority of landlords in all samples had no previous 
experience with government housing subsidy programs. 

3. Ninety percent of the landlords interviewed were pleased with 
the program recipients. 

Administrative Functions, Costs, and Fees 

1. Large-scale fraud or malfeasance was not evident among program 
participants. 

2. The Section 8 Program can be implemented with a reasonable 
degree of success by HUD Area Offices and PHAs. 

3. HUD Area Offices exercise wide discretion in selecting 
participating jurisdictions establishing start-up fees, setting 
FMR's, and allowing variations in housing acceptability 
standards. 

This report, while having many positive findings on the 

administration of the Existing Program, only represents positive data on 

the implementation processes. Little was mentioned on the major 

fallacies of the program. Therefore, like many of the earlier studies, 

an evaluation of the overall effectiveness of the housing policy was not 

addressed. 

Subsidies 

Arthur P. Solomon (1974) also conducted an empirical study on the 

Existing Program. His research focused on housing subsidies in Kansas 

City. His objective was to assess the impact of the subsidy program on 

rent levels, landlord behavior, tenant behavior, and tenant aspirations. 

The study was based largely on interviews and lacked a control group. 

The study showed that recipients improved their housing conditions 

(larger units, less overcrowdedness, and better facilities). The 
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housing units were also comparable to unsubsidized units (Wexler and 

Peck, 1975). 

Residential Mobility 

Joan Restsinas (1981) investigated the impact of the Section 8 

Existing Program on residential mobility. A goal of the program is to 

increase residential mobility and heterogeneity. To examine the impact 

of this goal data from five housing authorities in Rhode Island was 

analyzed. It was found that most certificate holders did not move. As 

a result, the program served more in the capacity of an income transfer 

system. 

The author cited social, ecological racial, and status as barriers 

to mobility. It was further indicated that in the Rhode Island area the 

goal of mobility was not achieved. While low income families were 

helped financially, factors outside of the realm of HUD administration 

hampered efforts of mixing various racial and ethnic groups. As a 

result, the Existing Program shows that money does not spur mobility. 

Moreover, status, groups with like occupations, groups with similar 

race, social, and ecological factors heighten the extent to which 

neighborhoods are integrated or segregated. 

Similar reports confirm Restsinas' results that little to no 

mobility occurs among participants of the Existing Program. In 

addition, partiCipants generally use their subsidy to move to 

homogeneous neighborhoods. Although the goals of mobility and 

integration are not achieved, the conditions of the participants' 
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neighborhoods and housing units did change. 

Program Decision-Making at the Department of 
Housing and Urban Development 

Jill Kadduri and Raymond Struyk (1981) reviewed the process of 

implementing findings of various evaluation studies of the Section 8 

Program during the late 1970s. To understand the implementation process 

of program policies, the role of the Research Office in HUD's policy 

process was reviewed. The research was based on the findings and 

recommendations for program changes and the process of developing 

recommendations for these changes. It was discovered that HUD has major 

programs that often have conflicting goals, and often these goals are 

prone to generate direct conflict among its major offices. An example 

of this is the position of the Assistant Secretary of Fair Housing and 

Equal Opportunity {FHEO}. His role is to mandate and promote 

integration, but there are almost no program services directly under 

FHEO jurisdiction to deliver to communities. Therefore, FHEO staff 

utilizes programs that normally belong to other parts of HUD as a 

vehicle of promoting integration and establishing fair housing goals. 

Likewise, the Office of Community Planning and Development seeks to 

promote preservation of urban neighborhoods. They, too, work through 

other programs to implement preservation techniques. Nevertheless, the 

Section 8 Program is a prime example of a program that focusses on 

conflicting goals. In addition to enabling poor people to live in 

better housing, the program also seeks to dismantle high concentrations 

of minorities and very low income groups. Resources for upgrading 
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housing in neighborhoods, preserving historical areas, and relocating 

families that are displaced by urban development efforts. 

Each goal requires special guidelines. These guidelines often 

conflict with one another. Earlier reports have found that the program 

achieves mobility but often families move to segregated neighborhoods. 

The goal of mobility has been achieved but segregation has been 

promoted. Thus, one goal has been achieved at the expense of forfeiting 

another one. 

The translation of these policies into program variables was shown 

as a process of communcation between various groups within HUD. Program 

recommendations are developed by the Assistant Secretary for Policy and 

Development Research and the Assistant Secretary of Housing. Both 

offices met and jointly developed a proposal for future program changes. 

The final report was submitted to the Secretary of HUD who in turn 

turned the proposal over to her immediate staff and revisions were made 

to the proposed changes. 

The focus of this article was not the proposal changes but the 

channels in which the proposals were translated into valid housing 

programs. From evaluating the process in which theories are made into 

practices, little to no input was provided by PHAs, who are in the field 

actually administering the program. Emphasis is placed on how HUD 

secretaries perceive housing programs. The authors concluded that 

policy making of this nature does allow collaboration between groups, 

but the policy process at HUD is unstructured, making it difficult to 

move decisions through the Office of the Secretary. The lack of 

structure further resulted in a decision process so lengthy that many 
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issues were not resolved. 

This scenario occurred during the Carter Administration (1977 to 

1980). In 1981, a new administration was sworn into office. Presently, 

the decision-making process of this administration has not been 

researched. Nevertheless, there appears to be extensive communication 

between the Secretary of Housing and Urban Development and the 

President. 

Summary 

The Existing Program is often studied from the aspect of program 

cost rather than program effectiveness. Most readings hail the benefits 

of utilizing the Existing Program when comparing it with other low 

income programs. Yet, the environment in which the program is actually 

implemented and utilized is rarely incorporated in decision making. 

Moreover, the program is subject to the whims of constantly changing 

political regimes. As a result, programming methodologies are often 

changing to reflect the ideologies of current reigning forces. 

Consequently, Public Housing Authorities are relegated to mere 

implementors of policy rather than policy makers. As a result, this 

thesis seeks to examine program effectiveness and to test whether 

effectiveness is a factor of local administration rather than the 

countless volume of program guidelines funneled down by the Department 

of Housing and Urban Development. 
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CHAPTER IV. 

METHODOLOGY 

This study provides a descriptive analytical framework that 

examines how administrators of the Existing Program perceived its 

effectiveness. Public Housing Authorities are the major group that 

operates the program. Therefore, they are the units of observation. 

The PHAs selected were located within cities with populations not less 

than 100,000 but not greater than 500,000. This population range was 

selected because cities of these sizes are rarely the focus of major 

studies. The reason given is that researchers tend to feel that larger 

populations due to their heterogeneous nature can reflect the trends 

occurring in cities of all sizes. Cities between these two poles are 

active participants in the Existing Program and must be examined as 

well. The top down approach to studying PHAs does not necessarily 

address the programming techniques of smaller cities. Perhaps by 

examining PHAs in cities with populations between 100,000 and 500,000, 

projections and inferences will be discovered that represent programming 

techniques of smaller and larger PHAs. 

The Sample 

The U.S. Census Report of 1980 showed that nationwide there were 

149 cities with populations between the 100,000 and 500,000 range. It 

was not financially feasible to undertake a comprehensive study. 

Therefore, it was decided that a random selection of HUD Housing Regions 

would better focus the sample population. Of the ten HUD Regions, 
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Regions I, III, IV, VII, and IX were selected as sample areas. These 

Regions are located in the Northeastern (I, III), North Central (V, 

VII), and Western (IX) sectors of the United States. Each Regional 

Office serves several states. Within each state there is generally a 

PHA in each city and several Area Offices. The sample was further 

narrowed by the exclusion of several states that did not contain any 

cities with populations between the 100,000 and 500,000 range. United 

States Territorial Islands were also excluded. The states and cities 

included in the study are listed in Appendix C. A map of the area is 

shown in Appendix D. 

The names and locations of the Housing Authorities were obtained 

from a 1979 Housing and Urban Development List of Public' Housing 

Authorities. This was the latest list in print. There were 54 housing 

authorities that were located in the selected regions. The 54 Public 

Housing Authorities along with HUD Regional and Area Offices were 

surveyed. The reason all three groups were contacted was to compare the 

individual perceptions of each group on core programming techniques. 

The Survey 

Questionnaires were used as the data gathering instrument. The 

instrument consisted of items that required objective and subjective 

responses. The objective items focused on major program elements, while 

the objective items focused on individual perceptions of program 

outcomes. Open-ended questions were used so that administrators could 

further express their opinions. Closed-end questions were used to 
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standardize some of the answers. Eighty questionnaires were mailed. 

Fifty-four were mailed to Public Housing Authorities, 21 were mailed to 

Area Offices, and five were mailed to Regional Offices. The 

questionnaires mailed to Area and Regional Offices were less detailed 

than those sent to Public Housing Authorities. A pre-test was not 

performed due to the lack of time and financial constraints. 

The questionnaires were constructed on three pages of 8 1/2 x 11 

paper. Instructions for completing the survey instrument were written 

directly on the questionnaire. It was designed so that they could be 

folded, stapled, and mailed after completion. All questionnaires were 

self addressed and affixed with stamps to ensure an early and high 

response rate. A follow-up letter was also mailed to remind the 

respondents to return the surveys. A sample of the questionnaire and 

the transmittal letters are provided in Appendices C and D. 

The questionnaire (while not divided into individual sections) 

elicited responses on length of participation, reasons for 

participation, and the number of employees administering the program. 

These questions were chosen to develop background information on 

individual Public Housing Authorities. Other questions sought 

information on the client population, the number of leased units, and 

the total population of the area. These questions attempted to identify 

trends or increases in participation. To identify the participants in 

the decision-making process, PHAs were asked the degree to which the 

Chamber of Commerce, mayor, civic groups, and client population had 

input into Section 8 programming. To examine increases and decreases in 

programming, PHAs were asked to compare their freedom to make decisions 
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from 1976 to 1979, and from 1980 to the present. The amount of money 

expended from 1976 to the present was also addressed but most PHAs did 

not give the expenditure figures for all years. As a result, the 

question could not be analyzed. A major question asked was to what 

degree program goals were met. PHAs were asked to rate a goal as 

effective, moderately effective, or ineffective. Other questions 

examined the role of the program in each locality and PHAs' perceptions 

of the strengths and limitations of the Existing Program. 

Of the 80 questionnaires mailed to the sample population, 47.5 

percent were returned. Sixty-one percent of the questionnaires mailed 

to PHAs were returned, while the return rate for Area Offices was 14.3 

percent and the return rate for Regional Offices was 40 percent. Table 

IV-1 illustrates the response rate by sample population. 

Table IV-1 also illustrates the limited number of returns from HUn 

Area Offices and Regional Offices. Fortunately, the most questionnaires 

returned were from Public Housing Authorities. These agencies 

administer the Existing Program and are the units of analysis for this 

study. The low response rate from Area and Regional Offices resulted in 

grouping the responses of the entire sample. This was done because the 

responses from Area Offices and Regional Offices did not represent a 

valid sample. 

Level of Involvement 

To measure the level of involvement in the Existing Program, PH As 

were asked to rate the extent to which the Existing Program had 



Agencies 

PHA 

Area Offices 

Regional Offices 

Total 

62 

TABLE IV-1 

Response rate by sample 

Sample 

54 

21 

5 

80 

Response 

33 

3 

2 

38 

Percent 

61% 

14.3% 

40% 

47.5% 
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fulfilled core program goals. As a result, the program will be assessed 

by examining and comparing program results with the goals they were 

established to achieve. The goals examined were: 

1. Encourages mobility 

2. Assists special groups 

3. Improves housing units 

4. Stimulates the economy 

5. Increases the supply of low income housing 

6. Provides housing for moderate income families 

7. Improves neighborhood quality 

8. Reduces housing costs 

Administrators were asked to rate each of the variables as (1) very 

effective, (2) moderately effective, or (3) ineffective. An 

effectiveness index was then developed by taking the mean score of each 

variable. The index provided a vehicle to examine the 

interrelationships between the variables. 

A variable was rated as effective if it addressed the needs of the 

low income clients and no major fallacies were cited. Variables were 

rated as moderately effective if they assisted in easing the housing 

burden of low income families, but minor changes could be made to make 

the variable more effective. In addition, an ineffective variable was a 

program element that failed to meet the needs of low income families and 

major program changes were needed to make it a workable program. 

The overall rating for each variable was calculated by adding the 

index scores and dividing by eight. The numbers were rounded so that 

they could be indexed into an effective, moderately effective, and 
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ineffective category. Rather than rate each PHA separately, the mean 

value of each variable was calculated to discover the overall 

effectiveness level. The effectiveness scale for individual PHAs was 

not calculated because often PHAs did not list the effectiveness level 

of all the program values. As a result, the responses were analyzed in 

the aggregate since the use of aggregate data are less affected by 

missing values than by individual cases. 

The effectiveness scale was developed by first selecting the major 

components of the program to be examined. The eight variables selected 

were: years participated, leases, client population, PHA-input, client 

population-input, role, freedom, and goals. 

After the values were selected, each variable was indexed into 

three groups (effective, moderately effective, and ineffective). 

The variables were also given numerical values so that the degrees 

of effectiveness could be measured. Values receiving "1" were indexed 

as "effective," "2"-"moderately effective," and "3"-llineffective" (Table 

IV~2).Scores were assigned after the variables were divided into three 

groups. The groups were established in two forms. First, variables 

which are numerical were divided into groups by subtracting the lower 

value from the higher value, then grouped into the effectiveness scale. 

The higher the score the more effective the variable. An example of 

this was years participated, the values ranged from participating from 

one year to 10 years. The smaller number "one" was subtracted from 

"10." The result, "9," was then classed into three groups. The groups 

were 7-9 years (effective-I), 4-6 years (moderately effective-2), and 1-

3 years (ineffective-3). The scores for leases were not developed by 



Program Variables 

Years Participated 

Leases 

Client Population 

PHA Input 

Client Population 

Role 

Freedom 

Goals 

Score 

65 

TABLE IV-2 

Level of involvement 

Effecti ve Moderatelt Effective 

9-7 6-5 

3000-2001 2000-1001 

300,000-200,001 200,000-100,001 

Major Moderate 

Input Major Moderate 

Major Moderate 

More Same 

Effecti ve Moderatelt Effective 

1 2 

Ineffective 

3-1 

1000-1 

100,000-1 

Minor 

Minor 

Minor 

Less 

Ineffecti ve 

3 
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finding the range of the number of leases reported by all of the PHAs 

and subtracting the values. The range was not found because the value 

of 3000 could be more easily divided into three groups, than smaller 

even numbers. As a result, leases were scaled 3000-2001 (effective-I), 

2000-1001 (moderately effective-2), and 1000-1 (ineffective-3). 

Likewise, client population was scaled similarly. The highest 

value was 300,000 and the lower value was 1000. Client population was 

scaled, 300,000-200,001 (effective-I), 200,000-100,001 (moderately 

effective-2), and 100,000-1 (ineffective-3). 

The second method of grouping data was to assign values of 1 

(effective), 2 (moderately effective), and 3 (ineffective) to responses 

that rated the program variables as major, moderate, minor, and more, 

same or less. The responses were grouped as 1 (major/more), 2 

(moderate/same), and 3 (minor/less). One variable goal was listed as 

effective, moderately effective, and ineffective. As a result, 

effective was assigned a value of 1, while moderately effective was 

assigned a 2, and ineffective was assigned a 3 (Table IV-2). 

The program variables are independent variables. They define 

effectiveness, such that this research design tests whether program 

effectiveness is dependent on the number of year participated, leases, 

client population, PHA input, client population input, program role, 

freedom, and achievement of program goals. 

Method of Hypotheses Testing 

To test the hypotheses mentioned in the introductory chapter, 
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Correlation Analysis and Analysis of Variance tests were performed. 

They were performed by the Statistics for Daisy Program, a statistical 

package for the Apple Computer. Unlike the popular Statistical Package 

for the Social Sciences (SPSS), data were typed directly into the 

computer and stored on a diskette. Although Daisy is not as elaborate 

as the SPSS program, the programming capacity is sufficient for 

performing many statistical operations. 

Using the Daisy package correlations were performed first. Each 

variable was correlated with the remaining variables. 

Correlation Analysis 

The correlation coefficient describes the extent to which two 

variables are related. It is an indicator or index of the relationship 

between these two values. The values of a correlation coefficient 

ranges from -1.0 to +1.0 inclusively. 

Correlations were performed first to ascertain if there were any 

relations between the Existing Program variables. Causation and degrees 

of association cannnot be deduced from correlations. Consequently, only 

the relationships are noted. The interpretation of the coefficient was 

based on the following: 

.90 - 1.00 (-.90 to -1.00) Very high positive (negative) 
correlation 

.70 to .90 (-.70 to -.90) High positive (negative) correlation 

.50 to .70 (-.50 to -.70) Moderate positive (negative) correlation 

.30 to .50 (-.30 to -.50) Low positive (negative) correlation 

.00 to .30 (.00 to -.30) Little, if any, correlation (Bohrstedt and 
Knoke, 1982) 
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Analysis of Variance 

To further examine the relationships between the program variables, 

Analysis of Variance tests were executed. Analysis of Variance (ANOVA) 

is the analysis of one or more independent variables and one dependent 

variable. The F distribution is used as the test statistic. There are 

several accepted assumptions underlying the theory of ANOVA. The 

assumptions are: 

1. The observations are random and independent samples from 
populations, 

2. Measurement of the dependent variable is of an interval level, 

3. The populations from which the samples are drawn are normally 
distributed, and 

4. The variances of the populations are equal (homogeneity of 
variance), same shapes, means, and variances (Bohrstedt and 
Knoke. 1982). 

The major methods incorporated in this study have been introduced. 

The followinq chaDter Dresents the data and analyzes the statistical 

computations performed. 
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CHAPTER V. 

ANALYSIS OF DATA 

This chapter analyzes the responses obtained from the 

questionnaires. It also cites the implications of the data. The 

responses on the questionnaire represent administrators' subjective and 

objective perceptions of how effective the Section 8 Existing Program is 

in meeting eight program variables. To this end, it is hypothesized 

that years participated, leasing, client population, PHA input, client 

population input, role, freedom, and goals define the effectiveness of 

the Existing Program. To make this and other hypotheses operational, 

each variable was examined in relation to other variables to discover 

any association or statistical significance. 

Years Participated 

Thirty-five respondents listed the number of years they had 

participated in the Existing Program. The average number of years they 

had participated was six. Therefore, the participants had administered 

the program for 60 percent of the 10 years the program had been in 

existence. Ninety-six percent of the respondents were participants 

because of an invitation from HUD. A breakdown of the reasons PHAs 

participated in the program showed that of the total participants 30 

percent also were influenced by local officials and only four percent 

participated for other reasons. 

Additional reasons for participating were the demise of the Section 

23 program and the influence of housing directors. While most of the 
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PHAs had participated in the program for some time, the average age of 

the agencies was 23. The age reflects some knowledge of operating 

housing programs. Most of the PHAs, regardless of agency age, were 

continual participants in the program after their initial year of 

participation (Table V-1). 

Employees 

The PHAs were asked to give the number of employees administering 

the program prior to 1980 and the number of employees currently 

administering the program. Of the 27 cases having complete information 

on both years, 22 PHAs had increased their number of program 

administrators at least by one and no more than four. The average 

number of administrators prior to 1980 was three, while the current 

number of employees was five. The PHAs further reported that most of 

the administrators were college graduates. Nevertheless, several were 

high school graduates and some had earned associate degrees. Those with 

associate degrees and high school diplomas often mentioned they had 

several years of experience as administrators of housing programs. 

There were a few cases in which the administrators had master's degrees 

and doctorates. 

The purpose of this question was to examine whether there had been 

a decline in the number of program administrators or changes in their 

education level. The PHAs in this sample did not report any substantial 

decreases in the number of administrators in the Existing Program. This 

relative stability implies that although there have been significant 
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TABLE V-I 

Reasons for PHA participation in the Existing Program 

Reasons Frequency Percent 

HUD invitation only 20 74% 

Prompted by HUD/local officials 3 11% 

Influenced by local officials only 3 11% 

Other reasons 1 4% 

27 100% 
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budget cuts and divisions of HUD have been reorganized. At this time 

local PHAs do not show signs of a significant negative impact. 

Leased Housing Units 

When asked to list the number of units leased from 1976 to a 

projected number for 1984, the responses showed a steady increase in the 

number of units leased. The average number of units leased per year 

were as follows: 

Year 

1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 

Units Leased 

91 
137 
217 
247 
386 
414 
496 
563 
439 

The number of leases for 1984 indicates a decline in the number of 

houses leased. This change is probably due to the uncertainty regarding 

the future of the program. Many existing units will be converted to a 

new modified voucher system. Therefore, administrators were probably 

not sure of which program their units would be under. However, the 

decrease in units could be due to recent budget cuts. 

Population 

As aforementioned, the survey was mailed to PHAs located in cities 

with populations between 100,000 and 500,000. The average size of the 

populations in cities from which surveys were returned was 131,000. The 
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average size of the client population was 17,000. Neither the income of 

the household, nor the number of family members were identified. 

Nevertheless, the racial and age information was studied. The data 

showed that 25 percent of the clients were black, 18 percent were white, 

and two percent were hispanic. Fourteen percent of the overall 

population was elderly. Race is not a factor for admission to the 

program. As a result, many PHAs could not break down the client 

population into racial percentages. Nationally, minorities participate 

in proportion to their overall population size. Yet, in aggregate 

figures, nonminorities are the major participants. 

Goal Attainment 

Public Housing Authorities were asked to rate the extent to which 

eight program objectives were being fulfilled. They were to check (1) 

if the goal was effectively met, (2) if the goal was moderately 

effectively met, and (3) if the program was ineffective (Table V-2). 

The percentages of the number of PHAs that rated the goals are shown in 

Table V-2. 

Rarely did 50 percent or more of the respondents rate any of the 

goals as being met effectively. Conversely, most of the respondents 

felt that the goals were moderately effectively met. Perhaps HUDs· 

decision to alter the program is a result of their also perceiving the 

program as less than effective. 

The results also showed that the PHAs felt that the only goals that 

were being effectively met were assisting special groups (1), improving 
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TABLE V-2 

PHA perceived level of goal obtainment 

Percentages 

Moderately Number of 
Pro9ram Goals Mean Effecti ve Effective Ineffective ResEonses 

Encourage mobility 1.5 48% 39% 12% 33 

Assist special 1 81% 19% 0% 32 
groups 

Improves housing 1.3 45% 52% 3% 29 
units 

Stimulates the 1.5 27% 50% 23% 26 
economy 

Increases the 1.6 45% 45% 10% 29 
supp ly of low 
income housi ng 

Provides housing 1.5 39% 55% 6% 31 
for moderate 
income families 

Reduces housing 1.4 47% 40% 13% 30 
costs 

Improves 1.7 13% 77% 10% 31 
neighborhood quality 
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housing units (1.3), and reducing housing costs (1.4). 

Input Into Programming 

The response to the question of how much input does the Chamber of 

Commerce, Mayor, Civic Groups, Client Population, and PHA have in making 

programming decisions showed that PHAs felt that they played a major 

role in making local housing decisions. They also felt that the client 

populations had the second highest degree of input in existing decision 

making. The overall percentages are contained in Table V-3. 

Public Housing Authorities perceive themselves as having major 

input to programming. Nevertheless, major programming decisions are 

made by HUD and filtered down to the PHAse 

The actual implementation of the decisions is carried out by PHAse 

The client populations are affected by the decision and therefore also 

participate in carrying out HUD guidelines from a different level. The 

PHAs' input centers around administering the program and includes input 

by the client population in meeting program guidelines. Each 

participates as an implementor rather than as a program planner. Each 

is the recipient of guidelines filtered down from HUD. 

Freedom to Make Decisions 

When asked the degree of freedom PHAs had from 1976-1979 and from 

1980 to the present, several PHAs reported that their decision making in 

these two periods was about the same (Table V-4). 

A quick comparison of the respondents' perceptions of their freedom 
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TABLE V-3 

PHA input into Section 8 programming 

Program In~ut 

Grou~s Major Moderate Minor Total 

Chamber of Commerce 13% 13% 74% 100% 

Mayor 31% 42% 27% 100% 

Civic Groups 13% 33% 54% 100% 

Client Population 33% 30% 37% 100% 

Public Housing Authority 77% 10% 13% 100% 
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TABLE V-4 

Freedom to make decisions 

Degrees of Freedom 1976-1979 1980-Present Total 
Percent Percent 

More 27% 12% 39% 

Same 25% 25% 50% 

Less 4% 7% 11% 

56% 44% 100% 

N=26 
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during these two phases, however, shows that administrators felt they 

had more freedom to make programming decisions from 1976-1979 than they 

do now. 

It must be noted that the administrative regulations during the 

1976-1979 period were developed by the Ford and Carter Administrations. 

These years were periods in which the program was in its earlier phases 

of existence. Both administrations made no major changes in the 

program. Perhaps this is the reason 27 percent of the respondents felt 

that they had more freedom during this period. Twenty-five percent felt 

they had the same amount of freedom and four percent felt they had less 

freedom. During the 1980 period, which is governed by the Reagan 

Administration, 25 percent felt they had the same amount of programming 

freedom, seven percent felt they had less freedom, and 12 percent felt 

they had more freedom during the present period. The decision-making 

process actually takes place in Washington D.C. However, PHAs are often 

allowed to adapt Federal program guidelines to their localities. Prior 

to recent changes in the Existing Program, the PHAs· influence on the 

decision-making process was greater. Nevertheless, the rapidly 

approaching demise of the program diminishes the input of local PHAse 

Program Assets and Limitations 

In the survey questionnaire, administrators were given the 

opportunity to state subjectively the assets and limitations of the 

EXisting Program. Four blanks were available for their input. There 

was a list of comments on this question. This approach was used so that 
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the administrators would not be limited or influenced by particular 

variables. The most frequent observations were mobility/choice, 

affordability, and better housing under program assets. The major 

limitation was excessive paper work and the fact that not enough units 

were allocated. The results are in Table V-5. 

Program Future 

The Existing Program's future is questionable; administrators felt 

that the program would be altered but continued. Fifty-two percent felt 

the program would be altered, 36 percent felt it would be continued, and 

12 percent thought that the program would be phased out. When further 

asked did the state assist in providing assistance to low income 

families or whether states had increased their assistance to low income 

families since 1980, the respondents reported that there was little to 

no state assistance. 

The administrators were all aware that there would be program 

changes but very few felt that the program would be discontinued. 

Surely if they were a part of the actual program planning, they would 

have known that 1985 would be the final year of the program's existence 

and would have also been knowledgeable regarding future program changes. 

Their lack of knowledge of the future demise of the program leads one to 

question the degree to which PHAs actually have input in making core 

programming decisions. While most PHAs noted that the program plays a 

moderate role in providing low income housing, HUD decided that the 

program was to be eliminated. As a result, PHAs will simply incorporate 
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TABLE V-5 

A summary of questionnaire responses on the 
Section 8 Existing Program assets and limitationsa 

Program Assets 

Guaranteed rent to landlords 
Public private cooperation 
Provisions for damages/loss payments 
Not stigmatized 
Mobility/choice 
Deconcentration 
Affordable 
Better housing 
Owners responsible for maintenance 
Unit repairs on tax role 
Support for city people 
More assistance than conventional public housing 
Quasi-normal tenant/landlord relationship 
Assist the elderly 

Program Limitations 

Does not produce new housing 
Not well suited for special groups 
Must meet housing quality standards 
No incentive for upward mobility 
Minimal assistance for working families 
Restrictive Fair Market Rents 
Difficult to find large units 
Eligibility requirements 
Available on a first-come basis 
Excessive paper work/unclear guidelines 
Not enough funds/units allocated 
Marginal upgrading of housing stock 
Must use the unit for housing only 
Housing quality standards 

Freguency 

5 
7 
2 
2 

16 
4 

12 
15 
4 
1 
1 
1 
1 
1 

TI 

Freguency 

2 
2 
3 
3 
1 
6 
3 
2 
2 
5 

12 
1 
1 
1 « 

aBoth lists are not conclusive, yet it is evident that the program 
has strong as well as weak points. Although there were more assets 
listed than limitations, the limitations render the program to be 
perceived as moderately effective. This possibly contributed to the 
future demise of the program. 
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the new programming procedures in their housing plans without any real 

input in the process. This helps confirm their lack of input in core 

programming. 

Correlations 

As indicated earlier, causation cannot be implied when using 

correlations; however, relationships between variables can be implied. 

The correlations examined show that there is a moderate relationship 

(.622) between the number of years participated and civic group input 

into programming. This confirms the hypothesis that the years 

participated influences input into making housing decisions. Moreover, 

it can further be implied that as years of participation increase, input 

will increase. This gain possibly occurs because the PHAs that have 

participated the longest in the program have a greater understanding of 

HUD housing regulations. 

A moderate relationship (.512) also occurred between the number of 

employees prior to 1980 and freedom to make program decisions from 1976-

1979. The positive relationship is possibly a result of the years prior 

to 1980 being the period in which the program was in its earliest 

existence. Moreover, during this transitional phase constant feedback 

from program administrators was solicited as they monitored the program. 

Conversely, as time progressed, HUD information gathering decreased. 

Consequently, there was not a significant relationship (.329) between 

the number of employees after 1980 and freedom to make program 

decisions. 
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After 1980, housing policy was examined from a different 

perspective than it was by earlier administrators. Administrators felt 

that the Section 8 Program was too big and changes had to be made to 

bridle the growth in personnel and dollars spent on the program. This 

action caused a reduction in the number of program administrators and 

also lessened the degree to which they sought input from PHAs and 

further decreased the freedom of PHAs to make programming decisions. 

These occurrances confirm the low relationship between the two 

variables. 

Surprisingly, there was a negative relationship between client 

population and leases from 1976 through 1981. The correlations ranged 

from -1 to .2. Nevertheless, the correlations for 1982 through 1983 are 

positive but low. There was a correlation of (.536) for the year 1984. 

PHAs indicated earlier that they did not receive enough ACCs to lease 

the number of units needed to assist their low income population 

effectively. The little to no correlation between client population and 

leases somewhat affirms the PHAs' perception of an inadequate number of 

ACCs. The high correlation for 1984 indicates that PHAs wish to assist 

more families. The figures for 1984 were projections by PHAs of the 

number of leases they felt they would finance (Table V-6). Correct 

figures will not be available until the year ends. 

Additional correlations were computed between mobility and improved 

housing units. The value of the correlation was (.57), thus, 

representing a moderate positive relationship. There was also a 

positive relationship between mobility and providing housing for special 

groups (.514). The increased mobility of families is a goal of the 
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Existing Program. PHAs hope that families that receive assistance will 

relocate to better dwelling units, but moving is optional. Families can 

receive assistance in place. Generally, families move to improved 

housing units. As a result, there would be a positive relationship 

between these variables. 

Moreover, studies show that groups like the elderly and small 

families are greatly assisted by the Existing Program. Therefore, the 

correlation between special groups and mobility indicate direct 

assistance to these groups. Finally, there was a high positive 

relationship between white renters and elderly renters (.727) (Table v-
7). The elderly are considered a special group. Therefore, it is 

expected that their needs would be addressed. In aggregate numbers 

there are more white renters than nonwhite members. Consequently, there 

would be a greater number of white elderly. Nevertheless, the elderly, 

whether white or nonwhite, are major participants in the program. 

The correlations indicate that some of the program elements are 

effective. The needs of special groups are met; mobility has increased, 

and housing has been improved. Nevertheless, there are not enough 

leases under PHA control; therefore, many families cannot be assisted. 

PHAs therefore are compelled to rate the program as moderately effective 

in meeting its program goals. 

In addition, their perceptions of the program are based on the role 

of the program administrators, their input on decisions and the extent 

to which program goals are fulfilled. The data showed that while PHAs 

perceive themselves to be instrumental in making program decisions, they 

were not totally reliant on the Existing Program to provide financial 
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assistance. Likewise, they did not feel that the established program 

goals were being adequately met. Moreover, the data infer that the 

effectiveness of the program is based on a multiplicity of factors. As 

a result, it was hypothesized that PHA input, years participated, 

program rate, and client population input were core variables in 

achieving an effective program. The responses from the PHAs confirm 

this hypothesis. They go even further to indicate that while these 

variables are major program elements, the Existing Program does not 

effectively institute these mechanisms in its programming. 

Analysis of Variance 

An ANOVA testing the relationship between program role (dependent 

variable) and total population, agency age and resident mobility 

(independent variables) had a calculated F statistic of 2.35. The 

critical value of F (1, 3.05) was 10.1. The data show that there is an 

association between these variables, but not at the level of statistical 

significance. Apparently, total population, agency age, and mobility do 

have some impact upon the role of the Existing Program. 

To examine the extent of the impact, the calculated t values were 

examined. The calculated t values for the independent variables were 

(1.28) years participated, (2.18) total population, and (1.52) mobility. 

Using a .05 significance level, the critical value of t at 3 degrees of 

freedom (df) was 2.35. The total population had the highest t value, 

indicating that city population size apparently has the greatest impact 

on the role of the program. Among those who rated the role of the 
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program, most felt that the larger the population, the greater the role 

of the program in the city. 

There were 30 respondents ranking the role of the Existing Program. 

Of the total respondents, 57 percent reported that the Existing Program 

plays a moderate role in providing low income housing, 36 percent 

reported it plays a major role, and six percent reported that it played 

a minor role. The data were further divided into groups by population 

size. There were seven respondents that rated the role as major. The 

size of the cities in which the PHAs were located ranged from 115,000 to 

340,000. The mean of the sizes was 196,375. There were fifteen cases 

that reported that the Existing Program played a moderate role in 

providing low income housing. The size of the populations ranged from 

100,000 to 293,000. The average size of the cities was 142,866. The 

greater number of cases did not affect the smaller mean, most of the 

case populations were under 150,000. There was only one case that 

reported that the size of the population played a minor role in 

providing low income housing. The cases show that the larger the 

population, the greater the role of the program. Larger populations 

often do not have the funds adequately to address the housing needs of 

their low income families. Therefore, participation in the Existing 

Program eases the financial burden of both the family and the city. 

When role was examined in relation to input of PHA, such variables 

as "meets the needs of special groups," "improves housing units," 

"stimulates the economy," "increases housing supply," "houses moderate 

income families," "reduces housing cost," "improves neighborhoods," 

list ate ass; stance, II lithe futu re of the program, II and IIi ncreased state 
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assistance," the calculated F value was 2.7. The critical value at F 

(1, 11, alpha 0.05) was 4.84. The t value at alpha was .05 with 11 df 

was 1.80. There was a negative relationship between role and most of 

the variables. Only three variables were greater than the critical 

value of 1.80. These variables were "improves neighborhood" (3.03), 

"state assistance" (2.93), and "reduces housing cost" (1.86) (Table V-

8). 

Public Housing Authorities perceived the Existing Program as 

playing a moderate role in providing low income housing. The ANOVA of 

role and the 11 independent variables show that all of the variables 

influence PHA's perceptions of the role of the program (Table V-8). 

Although there are a multiplicity of variables that impact the perceived 

role of the program, the primary purpose of the program is to improve 

housing and neighborhoods. Fortunately, the variable indicating 

improved housing registered the highest F score in the ANOVA reflecting 

the role of the program. 

Hypotheses 

The hypotheses cited in the Introduction, while all are not cited 

in this section, were examined earlier in this research design. These 

hypotheses were developed while testing various relationships between 

program variables. They are mere extensions of earlier hypotheses. As 

a result, HypothesiS One examines the local decision-making process of 

PHAs by civic group input and years participated. Hypothesis Two also 

examines decision making, but it is examined in relation to its 
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TABLE V-8 

ANOVA of the role of the program with 11 independent variables 

Multiple R = .751314261 

Std Err Est = .655420157 
F = *2.70996356 

B Std Err (B) 

Input by PHA 
-.06 .15 

Special group needs 
.19 .32 

Improves housing units 
-.11 .20 

Stimulates economy 
-.11 .13 

Increases housing supply 
-.03 .07 

Moderate income housing 
-.07 .24 

Reduces housing costs 
.31 .16 

Improves neighborhoods 
.73 .24 

State assistance 
.85 .29 

Increased state assistance 
-.35 .30 

Future 
-.06 .17 

Constant 
-5.48-04 

*S;gnif;cant at .05 level 

T 

-.40 

.60 

-.54 

-.84 

-.45 

-.28 

1.88 

3.02 

2.92 

-1.16 

-.37 
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dependence on PHA input, employees, and the number of years participated 

in the program. Hypothesis Three examines leases and its dependence on 

size of population, role of the program, and the number of years 

participated. 

HI The input of C1V1C groups is dependent on the number of years an 
agency has participated in the program. 

An ANOVA computed on these variables showed that the calculated F 

statistic was 20.8. The critical value of F 1 and 1 df at alpha .05 was 

161. Further investigation of the association revealed that the 

calculated t value was 4.56 at 1 df and an alpha of .05. The critical 

value at 1 df and alpha .05 was 6.31. As a result of these values, we 

fail to reject the hypothesis at the .05 critical level. The calculated 

values of the test falls within the critical values of the F and T 

tables. There is a relationship between the two variables. The 

multiple R was .62. 

Civic groups have input in local program implementation. The data 

imply that the greater the years of participation, the more input civic 

groups have. PHAs participating for eight years or more reported that 

the impact of the civic group was minor. Of the 23 cases, 13 reported 

that civic groups had minor input, seven listed they had a moderate 

degree of input, while three listed major input (Table V-g). 

The data further imply that civic groups have no input into the 

programming of PHAs that have partiCipated in the program for less than 

five years. It is possible that in the earlier years of participation 

the PHA focused on familiarizing itself with core program elements. 

Perhaps as a result of this period of acquiring information the input of 
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TABLE V-9 

Response rate of number of years participated 
by input of civic groups 

Ineut Civic Groue 

Years Particieated Major Moderate 

1 0 1 

2 0 0 

3 0 0 

4 a a 

5 a 0 

6 1 1 

7 1 a 

8 1 3 

9 a 2 

Total 3 7 

Minor 

0 

0 

0 

1 

a 

1 

1 

5 

5 

13 
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the civic group is not solicited. Nevertheless, as PHAs become familiar 

with program guidelines, they entertain input from outside groups. 

Public Housing Authorities that had participated in the program six 

years or more gave more responses to the question on the amount of input 

civic groups had in making programming decisions. Authorities 

participating less than six years gave little data on the input rate of 

these groups. Again, this may be a factor of not soliciting civic 

groups' input, while PHAs attempted to understand major program 

components. 

H2 Freedom to make programming decisions from 1980 to present is 
dependent on the input of PHAs, employees from 1980 to the present, 
education, and the number of years PHAs have participated in the 
program. 

The F calculated value for this analysis was 3.6. The F ratio at 

1,4 df at alpha .05 had a critical value of 7.71. The F calculated 

value is less than the critical values; this indicates that there is a 

moderate association between the variables. To further analyze the 

degree of the association, the t values were studied. The calculated t 

values for years participated was 2.5; employees from 1980 to the 

present, 1.32; education, 1.13; and input of PHA's, 2.11. The critical 

value for the three variables t, alpha .05 at 3 df was 2.13. All three 

variables influence the perceived freedom to make programming decisions 

from 1980 to the present (Table V-10). 

The multiple R of .55 shows that there is a moderate positive 

relationship between the variables. The highest correlation was 25 for 

years participated. Each variable had 27 cases. The mean for the 

variable measuring local PHA freedom in decision making in 1980 to the 
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present was two. Consequently, administrators perceive that they did 

not gain any additional freedoms during these periods. The average 

number of years participated was six. Therefore, program administrators 

were familiar with the past and present existing programming procedures. 

The data appear to indicate that freedom to make decisions has not 

increased tremendously since 1980, nor has the number of employees. 

Yet, PHAs still perceive their input in programming to be influential on 

housing decisions. 

H3 The number of leases allocated by the Department of Housing and 
Urban Development is dependent on the size of the population, the 
role of the program, and the number of years participated. 

Data were provided for leases from 1976 to 1984 (projected number). 

Nineteen eighty-three had the most data on leases. Consequently, this 

year was used as the dependent variable. The independent variables were 

those stated in the hypothesis size of population, the role of the 

program, and the number of years the agencies had participated in the 

program. A one-way ANOVA test resulted in a calculated F value of .28. 

The critical value of F with (1, 3 df 0.05) was 10.1. The results of 

this test allows us to conclude there is little if any relationship 

between these variables. 

The statistical test did not support the hypothesis. The Department 

of Housing and Urban Development base their allocation of ACCs for 

leases on these variables, such that these variables dictate how many 

units are operated by or regulated by PHAse The apparent correlation 

between the variables is probably a result of missing data. In 

addition, the phases covered include time of transition. During the 

early phases of the program, very few PHAs or LHAs participated. 
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Moreover, during 1983 to the present, the program is going through a 

phasing-out period. These periods reduce the total number of units 

leased under the program and therefore result in a low correlation 

between the units leased and the population size. 

The results of this thesis will be summarized in the following 

chapter. The implications of these findings will also be noted. 
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CHAPTER VI. 

CONCLUSIONS 

The Existing Program has assisted families in acquiring safe and 

decent dwelling units for ten years. The use of existing units minimize 

the cost of housing to the tenant and to the government when compared to 

other components of the Section 8 Program. The Existing Program is not 

only less expensive, but it can also be utilized by more needy families. 

Summary of Findings 

This study showed that PHAs use the Existing Program as a vehicle 

for providing financial assistance to low income families. A Level of 

Involvement Scale developed from PHAs' perceptions of core program 

variables showed that PHAs perceive the Existing Program to be 

moderately effective in meeting its program variables. Of the variables 

examined, only two, PHA input and leasing, were not perceived as 

moderately effective. Public Housing Authority input was perceived as 

effective while leasing procedures were considered ineffective. 

To further determine PHAs perception of the program, they were 

asked to declare the degree to which several program goals were 

achieved. Eight goals were listed for their evaluation of these goals. 

The PHAs felt that special groups were being assisted. They also felt 

that housing units were improved and housing costs were reduced. The 

other variables were rated as moderately effective. Again, PHAs signal 

that the program is not as effective as it could be. This implies that 

during its ten years of existence, its major program weaknesses have not 
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been adequately addressed. 

Most of the Public Housing Authorities had participated in the 

program for five years or more. During this period, there had been no 

major changes in the number of administrators overseeing the program. 

Moreover, the larger the population, the greater the role of the program 

was perceived by administrators. Cities with populations greater than 

200,000 reported that the program played from a moderate to a major role 

in assisting low income families acquire decent homes, while cities with 

smaller populations felt that the program played a minor role. 

Program Implications 

The hypotheses earlier set forth are valid indicators of the 

components necessary for an effective program. The data show that the 

Existing Program, while perceived as being moderately effective by PHAs, 

must be revamped to address better the needs of low income families. 

While restructuring of the program is needed, the program will be 

discontinued in the near future. As a result, the program will not be 

given the opportunity to achieve its full potential of overall 

effectiveness. 

The level of involvement rating of the Section 8 Existing Program 

Signals that all is not right with the program. While moderately 

effective means that the program is addressing some of the problems of 

Public Housing Authorities, core program elements taint the 

effectiveness of the program. Administratively, PHAs perceive that they 

have direct input into the program. Yet they also feel that their 
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freedom to make programming decisions has not changed significantly 

since their initial partiCipation year. Furthermore, they also felt 

that the goals established by the Existing Program were being achieved 

to a moderate degree. While most of the program variables were scored 

as moderately effective, the allocation of leases was perceived as 

ineffective. This stems from the fact that most PHAs felt that they did 

not receive an adequate number of Annual Contribution Certificates to 

service the needs of the low income in their areas. 

There were many assets of the Existing Program. Yet, the 

limitations noted greatly impaired the effectiveness of the program in 

assisting core program goals. These limitations were used as a reason 

to gradually phase out of the program. The limitations with the 

greatest impact were leasing procedures, excessive paper work, and Fair 

Market Rents that were set either too high or too low depending on 

individual housing markets. 

Nevertheless, the Section 8 Program is not being phased out because 

of ineffectiveness. It is perceived by politicians as one item society 

can do without. The benefits of the program are not acknowledged and 

only the liabilities emphasized. This program is a victim of the Reagan 

Administration decentralization focus. This focus lessons government 

participation in programming and supposedly places the responsibility 

for the program in the hands of the participants with little directive 

power left to the PHA. 

Currently, administrators participate in all facets of the 

provision of low income housing (for example, application and rent 

process, obligations of tenant, and landlord evictions). When the 
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Existing Program is phased out, the watch-dog role of the PHA 

diminishes. Thus, the landlord and the tenant are responsible for how 

successful the program is. The contract between these two parties will 

be initiated and terminated with little input from PHAse This lessons 

the responsibility of the government and shifts the fundamental decision 

making to others. Only time will tell whether the program will have 

detrimental impacts upon the provision of housing for low income groups. 

While this study evaluated a program that is slated to be 

discontinued, the perceptions of the program by PHAs informs policy 

makers of the strengths and weaknesses of the Existing Program. These 

perceptions can be used in future programming so that the mistakes of 

the past will not reoccur. 
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12291. Federal Regulation. because It 
will not result in: 

(1) An annual effect on the economy 
of $100 million or more; 

(2) A major increase in costs or prices 
for consumers. individual industries. 
Federal. State or local government 
agencies. or geographic regions; or 

(3) Significant adverse effects on 
competition. employment. investment. 
productivity. innovation. or on the 
ability of United States-based 
enterprises to compete with foreign­
based enterprises in domestic or export 
markets. 

Authority: Sec. 4. 63 Stat. 111. aa amended. 
75 Stat. 527-538: 22 U.S.C. 2656. 2451 note: 
Rears. Plan No.2 of 1977: E.O. 12048 of Mar. 
27.1978. 

'§ 515.3 [Amended] 
Part 515 is amended by removing 

paragraph (h) from section 515.3. 

Dated: March 22. 1984. 
Charles Z. Wick. 
Director. U.S. infonnation .4gency. 
IFR Doe. ~ FUed )-~: 8:45 am) 

IIIWNG COOl '~1-M •• 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secr.etary 

24 CFR Part 51 

I Docket No. R~4-709; FR-935] 

EnvIronmental CriterIa and Standards; 
SIting of HUD·Asslsted Projects Near 
Hazardous Operations Handling 
Petroleum Products or ChemIcals of 
an ExplosIve or Flammable Nature; 
CorrectIon 

AGENCY: Office of the Secretary. HUD. 
ACTION: Final rule; correction and 
technical amendment. 

SUMMARY: The purpose of this document 
is to indicate the correct placement of 
Appendices to a fmal rule published on 
February 10. 1984 (49. FR 51(0). as 
corrected on March 20, 1984 (49 FR 
10253). that provided standards for the 
safe siting of HUD-assisted projects 
near hazardous operations that handle 
petroleum products or chemicals of an 
explosive or flammable nature. 
EFFECTIVE DATE: The effective date for 
the technical amendment appearing in 
item 2 of this document is March 29. 
1984. 
FOR FURTHER INFORMATION CONTACT: 
James 1... Christopulos. Office of 

Environmental and Energy, Telephone 
number, ,(202) 755-7225. (This is not a 
toll· free number). 

Accordingly, the following corrections 
are being made to 24 CFR Part 51: 

1. In the March 20. 1984 issue of the 
Federal Register, in FR Doc. 84-7325. on 
page 10253. c'olumn two. item three 
corrected a February 10. 1984 final rule 
of the Department~ The correction 
reinstated an Appendix which had been 
erroneously removed. The correction 
should have stated also that it was 
revising the title of the Appendix to read 
as follows: 

Appendix I to Subpart B-Definition of 
Acoustical Quantities 

2. In 24 CFR 51.103 (a) and (b). the 
tenn "Appendix" Is changed to read 
"Appendix I to this Subpart" whereyer it 
appears. 

3. In the February 10. 1984 issue of the 
Federal Register, in FR Doc. 84-3516. on 
page 5105. column two, item three. (1) 
correct the amendatory language to read 
as follows: "3. Appendix I to Subpart C 
and Appendix.ll to stbpart C are added 
to read as follows:"; and (2) correct the 
titles of the two Appendices to read as 
follows: 

Appendix I to Subpart C-Specific 
Hazardous Substances 

Appendix II to Subpart C-Development 
or Standards; Calculation Methods 

4. In the February 10, 1984 issue of the 
Federal Register, in FR Doc. 84-3516. 
page 5103. column three. correct the 
table of contents entry for J 51.207 to 
read as follows: 

51.207 Amendments to Appendix J to this 
subpart. 

5. In the February 10. 1984 issue of the 
Federal Register, in FR Doc. 84-3516. 
page 5105. column one. in § 51.207. (1) 
correct the section heading to read: 
§ 51.207 Amendments to Appendix I to 
this SubpQ!·t: and (2) correct the term 
"Appendix I" wherever it appears to 
read "Appendix I to this Subpart." 

Authority: Sec. 2. Housing Act of 1949 (42 
U.S.C. 1441): Sec. 7(d). Department of 
Housing and Urban Development Act (42 
U.S.C. 3535(d)): Sec. 2. Housing and Urban 
De\'e)opmen! Act of 1969 (42 U.S.C. 1441{H)J. 

Dated: March 23. 1984. 

Grady J. Noni., 
AssistGJlt General Counsel for Regulotions. 

[F'R Doc. _1; Fil..! )-28-64: 8:45 ami 

IIIWHG COOE 421o-ll-M 

Office of the Assistant Secretary for 
Housing-Federal Housing 
Commissioner 

24 CFR Parts 205, 207, 213, 221, 232, 
and 244 

(Oock~t No. R-84-106S; FR-15S9J 

Mortgage and Loan Insurance 
Programs Under the National Housing 
Act--Creatlon of Inferior Wens To 
Secure Governmental Loans 

AGENCY: Office of the Assistant 
Secretary for Housing-Federal Housing 
Commissioner. HUD. 

ACTION: Final rule. 

SUMMARY: The Secretary Is adopting as 
final an interim ru]e that amended 
certain of HUD's multifamily and related 
mortgage insurance regulations to 
facilitate the use of grants or loans by 
Federal, State, and local governmental 
agencies or instrumentalities in 
connection with the development of 
projects with FHA mortgage insurance. 
The rule permits liens inferior to the 
insured mortgage where needed to 
secure the' Federal. State, or local loan. 
The rule also provides that, where the 
proceeds of such a loan or grant are to 
be used as "front money" to assure 
completion of the project and the 
payment of expenses incident to its 
construction, "front money" deposit 
requirements for these purposes may bf 
satisfied by a letter of credit or an 
agreement among the relevant parties 
rather than by cash, and insured 
mortgage' proceeds may be advanced to 
cover these expenses before full 
dil:bursement of the loan or grant 
proceeds. 

·!FfECTlVE DATE: May 10. 1984. 

FOR FURTHER 'NFORMA TION CONTACT: 
Linda Cheatham. Director. Multifamily 
Technical Support Division. Office of 
Multifamily Housing Development. 
Room 6138. Department of Housing and 
Urban Development. 451 Seventh Street 
SW .. Washington, D.C. 20410. Telephone 
number (202) 42~7113. (This is not 8 

toll·free number.) 
SUPPLEMENTARY INFORMATION: On 
August 4. 1983 the Department published 
an interim rule in the Federal Register 
(48 FR 35389). amending the then­
existing regulations at 24 CFR Chapter 
ll. Subchapter B. governing certain 
muItj~adjy and nonresid(;ntial mortgage 
insurance programs under the National 
Housing Act. 

As explained more fully in the interim 
rule. and briefly summarized here, the 
amendments are desi~ed to facilitate 
the use of grants and loans by Federal. 
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State. and local governmental agencies 
or instrumentalities in connection with 
the development of projects whose 
mortgages are insured under those 
authorities. The rule also pennits liens 
inferior to the lien of the insured 
mortgage if they are given in favor of the 
Federal. State. or local governmental 
agency under circumstances approved 
by l-illD. Additionally. the rule relaxed 
the "front money" regulatory 
requirements in those cases where the 
money is provided by a grant or loan 
from a government instrumentality. 
Finally, the rule specified that the 
mortgagee of record could not be the 
issuer of a letter of credit used in 
connection with the insurance of 
advances for the programs covered by 
the rule without the prior written 
consent of the Commissioner. 

The interim rule became effective on 
October 10. 1983. and provided for 
public comments to be received by 
October 3. 1983. The Department 
received only one comment. and this 
was from a HUD Field Office. 

The comment recommended that the 
rule be withdrawn (and the old policy 
reinstated) or modified because of its 
potentially adverse effects on all parties 
if the proceeds of secondary fmancing 
are withheld to the end of a job. The 
comment argued thll~ the requirement to 
post a letter of credit for ten percent of 
the secondary financing amount could 
be financially. burdensome to the 
borrower: and. in some cases. may 
represent an insignificant amount in 
relation to the total cost of a project. 
The comment further questioned the 
fairness of having the borrower incur 
this additional cost because of the 
borrower's having little influence over 
the actions of the secondary lender. 
Finally, the comment contends that. 
.... 'Tilten agreements aside. delays and 
cost overruns could result if the 
government agency fails to honor its 
obligation to provide the loan or grant 
funds. 

The D~r"lrtment disagrees with the 
comment The Field Office 
misapprehends the funding procedure 
contemplated by this rule. As the rule 
(along with the instructions to HUD's 
Field Offices) makes clear. the 
secondary financing will be advanced 
pither before the disbursement of 
mortgage proceeds or concomitantly on 
a pro rata basis with the expenditure of 
mortgage funds. Mortgage proceeds will 
not be substantially drawn down before 
the disbursement of grant or loan funds. 
The provision for a letter of credit 
ensures that the general contractor is 
paid in a timely manner; it does not. in 

the Department's view. create an undue List of Subjects 
financial burden on the mortgagor. 24 CFR Part 205 

HUD recognizes that in the normal 
course of events. there exists the Community facilities. Land 
possibility of funding delays-a development. 
contingency the agreement was 24 CFR Part 207 
designed to ameliorate by its provision Mortgage insurance, Manufactured 
for a letter of credit or escrowed funds. homes. . 
Finally. the Department believes that the 
rule's cost effectiveness (interest 24 CFR Part 213 
expense is minimized by deferring the Mortgage insurance. Cooperatives. 
time that loan or grant funds-proceeds 
of government borrowing-are 24 CFR Part 221 
disbursed) outweighs the potential Condominiums, Low and moderate 
adverse effects cited in the comment. income housing. Mortgage insurance. 

A Finding of No Significant Impact Projects. Cooperatives. 
with respect to the environment has 24 CFR Part 232 
been made in accordance with HUD 
regulations in 24 CFR Part 50. which Fire prevention. Health facilities. Loan 
implement section 102(2)(C) of the programs-Health. Loan programs-
National Environmental Policy Act of Housing and, community development. 
1969. 42 U.S.C. 4332_ The Finding of No - Mortgage insurance, Nursing homes. 
Significant Impact is available for public Intermediate care facilities. 

inspection during regular business hours 24 CFR Part 244 
in the Office of the Rules Docket Clerk. Health facilities. Mortgage insurance. 
Room 10276. Department of Housing and Accordingly, the interim amendments 
Urban Development. 451 Seventh Street to 24 CFR Parts 205. 207, 213, 221. 232. 
SW .• Washington, D.~. 20410. and 244. published on August 4. 1983 (48 
. This rule does not constitute a "major FR 35389) are hereby adopted as final 
rule" 88 that term i8 defined in Section without change. 
l(b) of the Executive Order on Federal Authority: Section 211 of the National 
Regulation issued by the President on Housin8 Act (12 U.S.C. 1715b); Section 7(d) DC 
February 17.1981. The rule does not (1) the Department oC HUD Act. 42 U.S.C. 
h8ve an annual effect on the economy of 3535(d). 
$100 million or more: (2) cause 8 major Dated: March 21. 1984. 
increase in costs or prices for Shirley M. Wiseman. 
consumers. individual industries. General Deputy Assistant Secretary for 
Federal. State or local government Housing. 
agencies or geographic regions: or (3) [J'R Doc. M-&l1IQ Filod ~~; 11:45 1m] 

have 8 significant adverse effect on BILUNQ CODE 4210-27-11 

competition. employment. investment. .;~::::::::~~~ ___ -=====~ 
productivity. innovation or on the ability'" 
of United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets . 

Under the provisions of 5 U.S.C. 605(b) 
(the Regulatory Flexibility Act). the 
UnderSigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. The rule is a 
cost-saving measure with little. if any. 
adverse impact on small entities. 

This rule was listed as RIN 2502-
AA30 (H45-81: FR-1559). in the 
Department's Semiannual Agenda of 
Regulations published on October 17. 
1983 (48 FR 47435) in accordance with 
Executive Order 12291 and the 
Regulatory Flexibility Act. 

The Catalog of Federal Domestic 
Assistance Program Numbers are 14.112. 
14.116. 14.125. 14.126. 14.127, 14.129. 
14.134. 14.135.14.137,14.138. and 14.139. 

24 CFR Part 882 

[Docket No. R-84-955; FR-15391 / 
Section 8 Housing Assistance 
Payments Program; Existing Housing 

AGENCY: Office of Assistant Secretary 
for Housing-Federal Housing 
Commissioner. (HUD). 
ACTION: Final rule. 

SUMMARY: This rule amends the 
regulation for the Section 8 Existing 
Housing (finders-keepers) Program 
concerning: (l).Lease term and 
termination of tenancy: (Z) selection of 
applicants for program participation: (3) 
determination of the number of 
bedrooms appropriate for a family; (4) 
review of certain PHA decisions 
affecting an applicant or participant: 
and (5) related regula tory changes. The 
purpose of this rule is to delineate 
certain notice and hearing requirements 
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'snd waiver requirements associated 
with the Section 8 Existing Housing 
program and to make final previously 
published rules on termination of 
tenancy. 

This rule will provide more explicit 
guidance to PHAs and families 
participating in the program. 
EFFECTIVE DATE: May 10. 1984. 
FOR FURTHER INFORMATION CONTACT: 
Gerald J. Benoit. Existing Housing 
Division. Office of Elderly and Assisted 
Housing. (202)-755-5353. Department of 
Housing and Urban Development. 
Washington. D.C. This is Dot a toll·free 
number. 
SUPPUMENT ARY INFORMATION: • 

I. Coosolidation of Rulemaking 

This rulemaking consolidates two 
prior rulemaking proceedings in a single 
final rule: 

A. On July 2.6. 198Z (47 FR 3Z169). HUD 
published a proposed rule implementing 
Federal Court orders (in Nichols v. 
Landrieu. Civil Action No. 79-3094. 
United States District Court. District of 
Columbia. September 1Z, 1980): 

1. Certifying a class action on behalf 
of persons whose section 8 existing 
housing subsidy may be terminated or 
reduced. by a PHA "because of family 
size and composition requirements 
without notice of the reasons for 
termination. the availability of a waiver 
of filmily size requirements. and an 
opportunity to be heard to contest the 
propriety of termination or claim 
entitlement to the waiver"; 

2. Directing HUD to publish as 8 

rulemaking for notice and public 
comment portions of the administrative 
handbook for the Section & Existing 
Housing Program "delineating notice 
and hearing requirements pursuant to 
subsidy reduction"; and 

3. Directing that the PHA notify the 
participant family of its "right to a 
waiver lof the PHA's family size 
requirements] and the grounds upon 
\\'hich a waiver may be granted." 

In addition to provisions related to the 
Nichols plaintiff class and required 
under the court order, the rulemakirtg 
also proposed other amendments 
regarding selection of applicants for 
Certificates and informal hearing 
requirements for applicants and 
program participants. 

The Department has received 29 
public comments on the proposed rule. 

For convenience, this rulemaking is 
referred to below as the "selection and 
hearins" rule. 

B. On August 3, 1982 (47 FR 33497). 
HUD published an interim rule 
implementing 1981 legislation (Pub. '-
97-35. Section 325(e)(1)J which requires 

a minimum one year lease term in 
section 8 existing housing, eliminates a 
prior requirement for PHA participation 
in a termination of tenancy. and requires 
good cause for termination of tenancy. 

The Department has received 58 
public comments on the interim rule. 

For convenience. this rulemaking is 
referred to below as the Wterminalion of 
tenancy" rule. 

n. Statement of Family Responsibilities 

Before issuance of this rule. the 
regulation (§ 882.118) pro"'ided that: "A 
Family receiving housing assistance 
under this program shall be responsible 
for fulfilling aU its obligations under the 
Certificate of Family Participatian 
issued to it by the PHA and under the 
Lease with the Owner." 

Family "obligations under the 
Certificate" were not otherwise defined 
in the regulation. The form of Certificate 
signed by the Family (Fonn HUn 525iB. 
10-78) states that the Family agrees "to 
perform all its obligations under the 
Existing Housing Program." The' 
Certificate also requires the Family to: 

-Provide family income information 
and records required in administration 
of the program, 

-Permit inspection of its dwelling 
unit at reasonable times after 
reasonable notice. 

-Give at least 30 days notice to the . 
PHA if the family intends to vacate the 
unit. and 

-Cooperate with the PHA in finding 8 

new unit if the unit is too large because 
of a change in family size. 

The Certificate provides that the 
"conditions" (i.e., the statement of 
family obligations on the Certificate)" 
•• • continue to apply after the Family 
begins to receive assistance onder this 
program." 

The proPQsed selection and hearing 
rule (proposed § 882.209(a)(2)(i)) stated 
that the PHA may deny issuance of a 
Certificate to an applicant who. as a 
past pa,rticipant in the Section 8 Existing 
Housing Program, failed to comply with 
"fai:1.ily obl!gations under the section 8 
Existing Housing Program." 

A legal aid office objects that the 
authority to deny a Certificate for failure 
to comply with family obligations under 
the program is vague. and does not 
distinguish between a serious violation 
of program. standards, and minor 
technical or unintentional infractions for 
which deprivation of assistance would 
be unfair. The comment also claims that 
grounds for denial of a Certificate are 
already sufficiently clear under the 
regulation and handbook. 

The Department agrees that violation 
of unstated family program 
"obligations" is not a sufficiently 

definite regulatory statement of grounds 
for denial of assistance. but does not 
agree that grounds are already 
adequately stated in the regulation. The 
responsibilities of the family in the 
Section 8 Existing Housing Program 
should be comprehensively listed in the 
regulation. 

AB revised by this rule. § 882.118 lists 
the obligations of a family under the 
Section 8 Existing Housing Program. 
both positive (requirements) and 
negative (prohibitions). The PHA may 
deny or terminate assjstance to a 
current program partiCipant. or to a prior 
participant seeking readmission to the 
program. for violation of any of the 
stated family obligations (see new 
§ 882.210, discussed in section 11I of this 
preamble) .. 

A. Obligation To Furni$h Required 
Information and Certification 

The regulation (§ 882.118(a)(1)) 
requires the family to supply such 
certification. release, information or 
documentation as the PHA or HUD 
determine to be necessary in the 
administration of the program. including 
use by the PHA for a regularly 
scheduled reexamination or interim 
reexamination of famil'y income and 
composition in accordance with HUD 
requirements. The requirement to supply 
program-related information and 
records, and to certify family income 
and composition, is not new. 

B. Obligotion To Allow PHA Inspectioll 
of Unit 

The regulation (§ 882.118(a)(2)) 
requires the family to allow the PHA to 
inspect the unit at reasonable times and 
after reasonable notice. The requirement 
to allow PHA inspection of the unit 
supports the PHA obligdtion (see 
§ 882.211) to determine by inspection 
whether the unit is decent. safe and 
sanitary. and otherwise in accordance 
with the lease and assistance contract. 
This obligation is not a new 
requirement. and is currently !ltated in 
the Certificate. . 
C. Obligations Related To Use and 
Occupancy of Unit 

The family must use the dwelling unit 
solely for residence by the Family', and 
as the family's principal place of 
residence. and may not assign the lease 
or transfer the unit (§ 882.118(a)(4)). 

The requirement for use solely for 
residence by the family serves to 
enforce the statutory purpose of section' 
8 assistance. to proVide assistance for 
occupancy by a lower income family 
(see U.S. Housing Act of 1937, sec. 
8(c)(4): 42 U.S.C. 1437f(c)(4)). 
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The requirement for use of the 
dwelling unit as the family's principal 
place of residence is intended to prevent 
the use of scarce subsidy resources for a 
secondary or seasonal place of 
residence. or for a unit not actually 
occupied by an eligible family. 

The regulation (§ 882.1'l8(b)(3)) also 
prohibits the family from receiving 
a~sistance under the Section 8 Existing 
Housing Program ....... hile occl.:pying, or 
receiving assistance fol' occupancy of. 
ar:y other unit assisted under any 
federal housing assistance program 
(including any section 8 program)." This 
provision is intended to prevent double 
subsidy for a family. or the payment of 
""ction 8 subsidy for a unit not occupied 
by an eligible family. 

As under the current form of 
Certificate of Family Participation. the 
new regulation l§ 882.118(a)(3)) requires 
the family to notify the PHA before 
vacating the dwelling unit. The PHA 
needs to know when the family is going 
to leave the unit. so that the PHA will 
not continue assistance payments. other 
than authorized vacancy payments 
(§ 882.105(b)). for a unit no longer 
occupied by the family. 

D. Ownership of Unit 

The regulati(;m prohibits the family 
from owning or having any interest in 
ilie dwelling unit (§ 882.118(b)(1)). 
Currently this is one of the owner's 
certifications on receipt of parment 
under the assistance contract. The 
IJLulllLitilin ia ba;sed on the: blat ... :vl')' 
character of the section 8 program. as a 
rental subsidy for a unit under lease 
frc.m an owner. Section 13 is not a 
subsidy for owner occupied housing. 

In accordance with the two statutory 
exceptions to the broad restriction on 
sec lion a subsidy for owner occupied 
housing. section 8 subsidy may be paid 
Uf' bt'!id'f uI a cooperative member (see 
U.S. HlJ:..~ing Act of 1937, sec. 8(f)(2), 42 
U.S.C:. H37f(f)(2)). or to subsidize pad 
rental by the owner of a manufactured 
home un:t (pur:;uant to sec. 8(i) of the 
Unitr.d Stdte~ Housing Act of 1937,42 
U.S.C. 1437f(j). as amended by the 
Housip.g and Community Development 
Amendments of 1981, Pub. L. 97-35. sec. 
329 H}. 

E. Froud 

The rule provides (§ 882.1l8(b)(2)) lhat 
the family may not commit any fraud in 
connection with the Section 8 Existing 
Housing Program. See also § 882.210 
(0)(3) and (d)(1). di&cussed in secUon III 
B below. concerning the denial or 
termination of assistance because of 
applicant or participant fraud in 
conn~ct!on with any federal housing 
assistance program. 

F. Tenant Violation of Assisted Lease 

In one major respect, the final rule 
significantly narrows the regulatory 
definition 6f family responsibilities 
under the program. Since the beginning 
.of the Section 8 Existing Housing 
Program. the program regulations have 
provided that the family is responsible 
for "fulfilling all its obligations· •• 
under the Lease with the Owner" 
(§ 882.118 ·of prior rule). This provision is 
deleted in the final rule. 

Enforcement of the family's 
obligations to the owner under an 
assisted lease is properly the concern of 
the owner, not the PHA. The PHA has. 
in general. no firsthand knowledge of 
tenant behavior in the unit. If the family 
has violated the lease. the owner may 
take action to terminate the tenancy 
and. if necessary. to evict the family. 
without involvement of the PHA. 

The PHA is prohibited (under prior 
program policy and the provisions of 
this final rule. § 882.209(a)(5)) from 
estabUshing selection criterin based on 
an applicant's expected beha\'ior as a 
tenant. (The prohibition on screening in 
selection of tenants will be further. 
discussed in section IV D of this 
preamble). The termination of 
assistance because of a family's 
behavior as tenant of an assisted unit is 
not an appropriate role for the PHA. For 
this reason. the tenant's responsibility to 
comply with the lease is not included in 
the regulatory listing of family program 
obligations. 

III. Bases for Denial or Termination of 
Assistance 

Under the proposed rule on selection 
and hearing (§ 882.209(a)(2)), the PHA 
would have been permitted to refuse a 
Certificate to an applicant who owes 
money to a PHA or who (as a past 
participant in the Sectio:; 8 Existing 
Housing Program) vacated a unit in 
violation of the lease, or failed to pay 
amounts owed to a section 8 owner. The 
PHA could also deny a Certificate 10 a 
family which failed to comply with 
family obligations under the Section 8 
Existing Housing Program. or which 
committed fraud or misrepresentation in 
connection with a federal housing 
assistance program. 

The proposed rule would not have 
modified reg~llatory provisions 
concerning the grounds for denying a 
new Certificate to a current program 
participant (former § 882.209(e)(1). now 
redesignated §882.209(m)). and would 
not have contained any new proviSions 
concerning the grounds for termination 
of assistance to a program participant. 
On reconsideration, the Department 
believes Llis approach is too narrow. 

·and that the regulations should set out a 
comprehensive statement of the grounds 
not only for denial of initial selection for 
participation, but for termination or 
denial of further assistance to a current 
program participant because of an 
ac:ion or inaction by the family. The 
final rule includes therefore a new and 
complete statement. in a separate 
regula tory section (§ 882.210), of the 
basas for denial or termination of 
assistance because of the family's 
behavior. (The former pro .... isions of 

. § 882.210 ("Request for lease approva]'·) 
have been moved to § 882.209. as 
paragraphs (e) to (I).) 

A. Failure To Make Payment to PHA 

Under the final rule (§§ 882.210(b) (1) 
and (2)), the PHA may deny 
participation in the program. may deny 
issuance of another Certificate to a 
participant who wants to move to 
another dwelling unit. may decline to 
enter an assistance contract or to 
approve a lease, jf the applicant or 
participant: 

-Currently owes rent or other 
amounts to the PHA or another PHA, 
and the debt was incurred in connection 
with public housing or section 8 
asisstance under the United States 
Housing Act of 1937. or 

-Has not reimbursed claims paid on 
its behalf by the FHA to a section 8 
owner, either for rent or (or other 
damages under en assisted lease. or fOI 
section 8 vacancy payments. 

The PHA may properly conclude that 
families which have not paid the PHA 
are less deserving of further assistance 
from limited funding than other families 
which meet their financial 
responsibilities. Payment by the Family 
of amounts owed to a PHA or of section 
8 owner claims paid by a PHA will 
promote the fiscal welfare of Ihe PH .. \. 
Reimbursement of section 8 owner 
claims paid by a PHA on behalf of the 
family replenishes funds for opera:ion or 
the PHA's section 8 program, and fur 
assistance payments for families. The 
requirement for reimbursement tends 10 
discourage tenant behavior which can 
result in owner claims. such as claims 
fer tenant damage to the unit. 

1. Treotmeflt of Past Rent or Other 
Deb! to a PHA. Legal aid comments on 
the proposed rule assert that the denial 
of assistance bc:cQuse of rent owed to 
the PHA. including denial because of 
rent owed under the public housing 
program, is an "unauthorized coJiection 
practice," and that a PHA may not 
withhold benefits under the PHA's 
Section 8 Existing HoU!;ing Program 
be:cause of debt incurred in another 
"cornpldely unrelated" program. 
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Section 8 and public bcusing are 
different forms of housing assistance 
under the u.s. Ho~sing Act of 1937. but 
implement the same statutory purpose­
to provide der.fmt. safe and sanitary 
dwellings for lower income families 
(U.S Housing Act of 1937, sec. 2 and sec. 
3.42 U.S.C. 1437 and 1437a). Funding for _ 
section 8 housing assistance payments 
and for developmellt of public housing. 
is drawn from the same statutory source 
(the amourit of contract authority 
authorized by the Congress under sec. 
S(c) of the Act. 42 U.S.C. 1437c(c)). and . 
the &tatutol1' criterion for family 
eligibility is applicable to both section 8 
Bnd public housing assistance under the 
Act (U.S. Housing Act of 1937. sec. 3(a) 
and sec. 3(b)(2). 42 U.S.C. 1437a(a) and 
1437a(b)(2)). The claim that the two 
programs are unrelatred is an artificial 
distinction between two forms of lower 
income housing assistance under the 
Act. 

A comment from a legC'lI aid officll 
stales that the denial of assistance to a 
family which owes rent or other charglJlI 
is "harsh and unjustified." since this 
policy penallzes people who have 
trouble paying for their rents. the class 
for which the Section 8 Existing Housing 
Program is designed. 

By statutory definition the section 8 
and public housing'programs serve 
people who do not have an adequate 
income. Family dollars paid for rent 
cannot be-used to meet other family 
costs. However. this.is true for all 
families assisted under these programs. 
and is not a justification for failure by II 
fam!ly to pay the statutory rental 
contribution. 

Lower income families are required to 
paye part of the ['J1I econnmic rent of 
!hei: housing. in accordance with a 
statutory formula. The rental 
contr:bution from a family provides 

• resources needed for operation of ~he 
programs. The requirement for a rental 
contribution also encourages the sense 
of family responsibility fer its own 
welfare. Although the payment of rent is 
difficult for a poor family. the 
requirement for payment of tHe stC'ltutOl)' 
rent contributio'1 could collapse unlcss 
enforcEd by the possibility of effective 
sanctions. 
- Under the proposed rule. the PHA 
would have been pennitted to deny 
as!'iistance because of allY debt owed by 
a fai.lily to the PHA or to another PHA 
(proposed § 882.200(Cl)(2)). The final rule 
only allows a denial of assistance 
because of debt incurred to a PHA in 
connection wW} section 8 or public 
housing assista!1ce under the Un ... ted 
States Housing Act of 193::' 
(§ 882.210(bj(lj). 

Comments from legal aid offices state 
that 8 denial of program participation 
because of debt to the PHA may not be 
automntic and that the regulation should 
include standards for mitigation of prior 
debt. They state that the PHA must be 
required to afford an opportunity for a 
family to justify the failure to pay rent. 
to shown that the amounts claimed are 
not owed (e.g .. where the debt is barred 
by the statute of limitations). to show 
that rent was lawfully withheld under 
local law. or to show a change in 
financial circumstances. and that the 
PHA must be required to afford a 
hearing to consider these factors. 
Several comments claim that the 
Vandermark (Vanderma!'k v. Housing 
Authori/.v of the City of York. 633 F.2d 
436 (3d Cir. 1981)) and Baker (Baker v. 
Cincinnati Metropolitan Housing 
Authority. 675 F.2d 836 (6th Cir. 1982)) 
decisions mandate a hearing which 
gives the applicant an opportunity to 
explain a failure to pay rent to the PHA 

L'nder the new re~ulation, an 
appUcant family has the opportunity to 
explain the aUeged debt. The PHA is 
required to give an applicant the 
·opportunity for informal reVlfW of a 
decision to deny assistance for this 
reason (§ 822.216(a); ste section VII B of 
preamble). 

The proposed rule is amended to 
clarify that the PHA may only dllny 
assistance because of debt due a PHA if 
an applicant or participant "currently 
owes" money to a PHA (§ 88Z.210(b)(1)). 
Past debt to a PHA is not grounds fur 
denial of assistance. The PHA may not 
denj' assistance if the debt has been 
paid. or is not valid for any reason (e.g .. 
a rent claim extinguished by the statute 
of limitations). Thus the final regulation 
automatically ta!(es into account a 
change in conditions which results in a 
satisfaction of the prior debt. 

A comment from a legal aid service 
organization objects to allowing a PHA 
to deny assisttl:1ce because of debt to 
other PHAs. The comment notes that 
only the PHA to which the debt is owed 
has access to informa tion on the debt. 
The Department has decided to retain 
the regulatory authority for a PHA to 
deny assistance because of rent or debt 
owed to another PHA. A family which 
has incurred an obligation to a PHA 
should not be assured that if the familv 
moves to the assistance program of a -
new PHA. the new PHA will be 
compelled to ignore the delinquency. 
PHAs may give mutual support for the 
efforts of other PHAs to collect program­
related debts owed by assisted families. 
·2. Reimbursement of Owner Claims 

Paid B.v a PHA. The proposed rule 
(§ 88z.Zro(a)(ZJ(i)) would have allo ..... ed 

the PHA to deny issuance of a 
Certificate to an applicant who (as a 
past progTtlm participant) vacated 8 

section 8 existing unit in violation of the 
lease. or failed to satisfy a liability to a 
section 8 owner for rents or other 
amcunts owed under the lease. 

Undcr the final rule. the PHA may 
only deny assistonce if the PHA has' 
been forced to pay an o .... '11er claim. The 
final rule (§ 882.210(b )(Z)) permits.a PHA 

10 deny assistance if an applicant or 
participant has not reimbursed a PHA 
for any amounts paid by the PHA to a 
section 8 o .... '11er: (1) For rent or other 
amounts owed by the family to the 
ovmer under the lease. or (2) for 
vacancy payments. 

3. Opportunity for Future Payment; 
Agreement to Pay. Under the proposed 
rule (proposed § 882.209(a)(2)). the PHA 
may condition issuance of a Certificate 
on an applicant's "willingness"lo enter 
into an agreement to repay rent or other 
amounts owed a PHA. Under the final 
rule (~ 88Z.Z10(c)) the FHA may at its 
discretion offer an applicant or 

. participant the opportunity to enter an 
agreement to pay amounts owed to a 
PHA in connection with public housing 
or section 8. or claims paid by a PHA to 
a section 8 existing owner. If the PHA 
chooses to make such an offer. the terms 
of the agreement are prescribed by the 
PHA. If the participant breaches the 
agreement. the PHA may deny or 
terminate assistance at any time 
(§ 802.210(b)(5). § 882.210(c) and 
§ 882.210(d)(3)}. 

A PHA comment states that the 
issuance ()f a Certificate should be 
conditioned on the applicant's 
agreement to repay amounts owed to the 
PHA. not just the "willingness" of the 
applicant t(l enter an agreement to repay 
under the language of the proposed rule. 
The final rule has been revi&<!d to 
clarify. in accordance ",;th the: original 
intention. that the PHA ma:t at its 
discretion choose whether or not to offer 
the family the opportunity to enter an 
agreement for deflJrred payment of the 
amounts owed. If the PHA decides not 
to offer an agreement. or if the family 
refuses to execute the agreement. the 
PHA may deny assistance to the family 
until the family has paid up. 

A comment from a legal aid service 
organization recommends that the 
family should have the regulatory n'ghr 
to enter into a repayment agreement. 
Another legal aid comment asserts that 
there should be standards specifying 
when the PHA must excuse prior debt. 
These recommendlitions have not been 
adopted. The decision to accept or nol 
to accept a family promise of future 
payment properly rests in th1! di~tion 
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of the PHA, as applied to particular 
cases. not in the creation of I! federal 
regulatory right to defer the payment of 
present debt. or in the prescription of Ii 
federal standard defining cases in which 
present debt must be forgiven or in 
which the present debt may not serve as 
~round for a denial of assistance. The 
iJmily can at any time remove the 
Impediment to assistance. by payment 
of the debt to a'PHA. or reimbursement 
of PHA payments to a section 8 owner. 

Some comments claim that a family 
has a constitutional right to defer 
payment of amounts owed to a PHA 
(citing the decisions in Vandermark and 
Baker). We do not agree. The 
Vandermark and Baker decisions hold 
that PHAs may withhold entrance to the 
Section 8 Existing Housing Program 
because of a family'S past failure to pay 
public housing rent. Procedural and 
substantive due process do not create 
dn~' constitutional right to issuance oC a 
Certificate without payment of current 
debt. The substantive validity of a 
requirement for prior repayment to a 
PHA is governed by a simple 
constitutional test under equal 
protection-whether the requirement 
rationally furthers a legitimate State 
purpose. This preamble has stated some 
of the main reasons for allowing a PHA 
to deny section 8 existing assistance to a 
family until repayment to the PHA. 

8. Denial or Termination of Assistance 
Because of Fraud or Violation of Family 
Program Obligations 

Under the proposed rule 
(~ 832.209(a)(2)) the PHA. would have 
been authorized to deny issuance of a 
Certiflcate to an applicant who failed to 
comply with "family obligations" under 
the section 8 program. or who has 
committed any fraud or 
mi"c"rE'~8ntation in connection 'Nith 
any fp.·";eral housing assistance program. 

T:~e iinal rule contains a f'.llt 
regulatory def:nition of the obligations 
of a program participant (§ 882.118 of 
the final rule. described in section IT of 
this preamble). The final rule also 
explicitly confirms that a PHA has the 
option of denying or terminating 
assistance for violation of the stated 
family obligations (§ 882.210(b](4] and 
§ 882.210(d)(2)). 

The PHA may also deny or terminate 
assistance if the applicant or participant 
has committed any fraud'''in connection 
with any federal housing assistance 
program" (§ 882.Z10(bJ(3) and 
§ 882.Z10(d](1)): see also provisions on 
family obligation not to commit any 
fraud in connection with the Section 8 
Existing Housing Program 
(§ 882.118(b](2). discussed above in 
section II E of this preamble}. 

C. Participant-Denialor Termination 
of Assistance 

Prior to this rule. the program 
regulation did not contain any unified 
statement of the bases for denial or 
termination of assistance to a 
participant family because of the 
family's action or inaction. The 
"roposed rule (selection and hearing!!) 
oniy dealt with the grounds for initial 
denial of participation. Although the 
proposed rule stated a uniform set of 
informal hearing requirements for 
termination or reduction of assistance 
(proposed § 882.216), the proposed rule 
did not state the grounds for termination 
or denial of assistance to a participant 
family. The fmal rule defines the bases a 
PHA may use for denial or termination 
of assistance to a current program 
participant. This definition will clarify 
the substantive rules to be applied in the 
participant hearing proceS5 under the 
regulation (§ 882.216(b)). 

1. Denial of New Certificate to 
ParticipOIlt. Under the previous rule 
(~882.209(e)(1)). the PHA was required 
to issue a new Certificate to an assi!lted 
family at any time the family wanted to 
move to another unit in the area (if the 
PHA had sufficient funds to issue a new 
Certificate. and the family was meeting 
its program responsibilities under 
§ 882.118) unless the PHA determined 
tha,t the family owed payment to the 
owner "on account oC nonpayment of 
rent or other amount owed under the 
lease.H Under the fmal rule (§ 882.210(b) 
and § 882.209(m)(1). the grounds for 
denial of a new Certificate to a current 
program participant are the same as the 
grounds for denial of assistance to an 
applicant: failure to pay rent or other 
debt to a PHA in connection with 
section 8 or public housing. failure to 
reimburse claims paid by the PHA to a 
section a owner. fraud or breach of 
program obligation, breach of agreement 
to payor reimburse the PHA. 

The final rule (§ 882.209(mJ(1)} also 
specifies that· a participant who wants 
to move r.lust reque,t a new Certificate 
"during or at the end of the term of the 
Lease." This is intended to clarify that 
the right to issuance of a new Certificate 
applies only to a current program 
participant. A past participant who 
applies for a Certificate is treated as an 
applicant for p;:!rticipation in the PHA's 
program. 

2. Termination of Assistance 
Payments Under an Outstanding 
Assistance Contract. Under the final 
rule (§ 882.210(d)). the PHA may 
terminate housing assistance payments 
under an outstanding HAP Contract for 
fraud in connection with any federal 
housing assistance program. or for 

violation of family obligations under the 
section 8 program., 

The PHA may not terminate housing 
assistance payments under an 
outstanding HAP Contract for 
nonpayment by the family of amounts 
owed to a PHA or of section a owner 
claims unless the family breaches an 
agreement for payment of the,e amounts 
(~ 882.2.10(c) and § 882.Z10(dll3)J. 
(Nonpayment is. however, grounds for 
refusing to issue a new Cer-tificate to the 
family. See section III A of this 
preamble.) 

The regulati(.'n, also states 
l§ 882.210(d)) that the listfng of bases for 
termination of a family's housing 
a:lsistance payments (because of the 
action of failure to acl by the family) 
does not affect or limit the right of the 
PHA to exercise any Contract remedy 
against the Owner. including the 
termindtion oC housing assistance 
payments to the owner. Termination of 
payments to the owner could become 
necessary. for example. because of the 
owner's failure to maintain the unit in 
compliance ,with the housing quality 
standards. 

IV. Selection of Participants 

Selection of applicants for 
participation in a PHA'g section 6 
progr::l::l b~giM wi!" dcto::rmination of 
statutory eligibility. The applicant must 
qualify as a "family," and must be 
income eligible (see U.S. Housing Act of 
1937, sec. 3; 42 U.S.C. 1437 a (a) and (b); 
and see § 882.209(a)(2) and Parts 812 
and 813). However. there are many more 
eligible families than the number that 
can be assisted with the section 8 funds 
committee by HUD to a local PHA. To 
distribute the limited assistance among 
eligible families. the PHA must have 
some way (0 ~:Ioose which families will 
be assisted, and in what order. The 
regulations require a Pl-IA to set up 
procedures to allocate fairly the 
available Certificates in accordance 
with definite selection standards which 
have been approved in advance by HUD 
(see § 082.204 (b)(lJ!iJ(C) and [b)(3)(ii) 
and § 882.209(a)). The PHA selects 
applicants for participation from the 
program wailing list in accordance with 
the HUD-approved policies and 
procedures stated in the PH.<\·s 
administrative plan and equal 
opportunity housing plan 
(§ &32.209(a)(7)). 

The proposed rule {§ 882.209 (a)(2) 
and (a)(4)) provided that a PHA may 
establish "requirements or preferences" 
for selecting applicants. including use of 
a nondurational residency requirement 
or preference: and may refuse to issue a 
Certificate because of fraud. or because 
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of certain types of conduct of a former 
section 8 or public hOllsing program 
participant. However, the PHA would 
not be allowed to establish selection 
criteria based on an applicant's 
"expected behavior as a tenant" 
(proposed § 882.209(a)(3)). 

Under the final rule (§ 882.209 (a)(3) 
and (a)(4)) Ii PHA may establish PHA 
determined "preferences" in selection of 
applicants (if inco·rporated in the HUD· 
approved administrative plan or equal 
opportunity housing plan). The PHA 
may not. however, impose PHA 
designated "requirements" for selection 
in addition to the basic program 
eligibility requirements under the statute 
(see section IV C on elimination of 
authority of the PHA to establish a 
residency "requirement"). 

Provisions on denial of assistance for 
fraud or for past conduct as a section 8 
or public housing program participant 
are moved from the regulatory 
discussion of tenant selection (in 
proposed § 882.209) to the new unified 
statement of bases for denial of 
assistance because of action or inaction 
by the family (in the new § 882.210 of 
the final rule, discussed above in section 
11l of this preamble). 

In addition to prohibiting selection 
based on an applicant's expected 
behavior as a tenallt. the final rule 
prohibits the PHA from conSidering an 
applicant's "suitability as a tenant" 
(§ 882.209(a)(5)). 

A. PHA Discretion in Establishing 
Selection Procedures 

Comments from legal aid offices 
object to the degree of PHA discretion in 
selection of applicants. The comments 
state that PHAs should be required to 
use uniform selection procedures. . 
should not be allowed to set local 
selection preferences and shadd not 
haye authority to establish selection 
entEria not required by statute. 

The statutory scheme presumes a bias 
in favor of PHA autonomy and local 
discretion. The statute is intended to 
tc;ke advantage of the flexibility allowed 
by administration of the program 
through State chartered entities 
sensitive to local concerns and 
priorities, and able to respond to local 
conditions (see U.S. Housing Act of 
1937. sees. 2, 3(b)(6). and 8(b)(1); 42 
U.S.C. 1437, 1437a(b)(6). 1437f(b)(1)). 
Section zof the Act states that "it is the 
policy of the United Sta tes' •• to vest 
in local public housing agencies the 
maximum amount af respansibility in 
their administration of their housing 
programs" (U.S. Housing Act of 1937, 
sec. 2. 42 U.S.C. 1437). 

It is the judgment of the Department 
that the selection procedures in this rule 

strike a reasonable balance bctween the 
necessary minimum of federal 
regulatory controls, and the capacity of 
each PHA to administer the program in 
accordance with local objectives and 
Circumstances. Removing PHA 
discretion and authority in selection of 
program participants in the manner 
requested by the legal aid comments 
would forfeit the advantage of program 
administration by local public bodies. 

The statute does not. as suggested by 
some comments. bar use by PHAs of 
non·statutory criteria for admission to 
the program, nor does the statute deny 
to HUD the authority to regulate the use 
of such non·statutory criteria by PHAs. 
The caselaw has very clearly and 
soundly concluded that PHAs may 
establish additional non·statutory 
criteria for program admission which 
are reasonably related to program 
objectives (Baker v. Cincinnati 
Metropolitan Housing Authority. 6i5 _ 
F.zd 836. 839-40 (6th Cir. 1982); . 
Vandermark v. Housing Authority of the 
City of York. 663 F.2d 436 .. 439-40 (3d 
Cir. 1981)). Preferences function also as 
an explicit mode of allocation of a finite 
subsidy resource where there is no 
reason to favor a federal formula over a 
local choice. 

B. Denial of Participation to Particular 
Group or Category 

A legal aid organization recommends 
adoption in thc Section 8 Existing 
Housing Program of the current public 
housing regulatory provision that PHA 
admission procedures may "not 
Automatically deny admission to a 
particular group or category of 
oLl-jerwise eligible applicants (e.g .. 
unwed mothers or families with children 
born out of wedlock)" (§ 860.2CY.(c)(1)). 

There is no present need to expand 
the reach of this regulatory requirement 
to thE: Sec:1i:Jr. a Existing Housing 
Program. The section 8 existing annual 
contributions contract currently 
prohibits automatic exclusion of 
participation in the program "because of 
membership in a class such as 
unmarried mothers. recipients of public 
assistance. handicapped persons. etc." 
(ACC, Part II, § 2.5(c). HUD 52520 C 
(Supp) (10/79). p. 3.) In addition. PHA 
selection procedures must be approved 
in advance by HUD. HUD can require 
elimination of unreasonable selE:ction 
procedures proposed by a PHA. 

C. ReSIdency 

The proposed rule did not revise the 
prior regulatory provisions which allow 
a PHA to utilize a requirement or 
preference for persons living in the 
jurisdiction. but which prohibit a 
requirement or preference based ·upon 

the length of time the applicant-has 
resided in the jurisdiction (proposed rule 
§ 882.209(a)(4): old rule § 88Z.209(a)(3)). 
The residency provisions were included 
in the proposed rule because of an 
editorial reorganization to accomodate 
other substantive changes in the rule. 
However. a comment from a legal aid 
organization claims that any 
requirement for local residency before 
issuance of a section 8 Certificate 
discourages travel. and therefore 
violates the constitutional right to travel. 
The comment states that any residence 
requirement. even a non·durational 
requirement. denies assistance to 
persons too poor to move to a PHA 
jurisdiction. The comment also argues 
that it is unnecessary to impose a local 
residency requirement in order to make 
the Section 8 Existing Housing Program 
"politically palatable" in most 
communities. 

The claims that the residency 
rrovisions are unconstitutional ignores 
the establifhed constitutional distinction 
between a bona fide residcnr.e 
requirement. and a requirement bused 
on length of residence (e.g .. Dunn v. 
Blumstein. 405 U.S. 330 (1972); Shapiro 
v. Thompson. 394 U.S. 618 (11169». The 
Constitution does not prohibit a 
requirement or preference for bona fide 
residence in the locality u a condiliC'n 
for Statp. bf'nf.'fits. such as subsidized· 
housing. . 

local residency preferences serve 
purposes other than making a section 8 
program politically palatable. A 
community rr.ay wish to provide 
assistance ~:~S! to families already living 
in the commur.lty before offering 
assistam.e to families not yet residing in 
the comm1,;nity. The residency 
pieferen::e is a cf\'ice for allocation of H 

limited pul o~ <J~~i5tance. 
The fma! r·Jle 0 8S:.2Gt1(n)(") 

cnntinuef to Ci!low PHA5 to est;:!.!hh 
nondurt! tiondl re~idency "preferences.'· 
and prohibits durational preferences. 
The PHA may not. howpver. in:;-osr a 
residency ··requirement." whic}; would 
prohibit loelt:ction of non-reSidents. 

- D. Owner Rt'sponsibility.for Se/er:tion at. 
TeJ1ants 

Legal aid comr!ll:'nts assert that 
flllowin£ PHAs to establish selection 
requirements and preferences violates 
the statutorv directive that selection of 
tenants "shall be the function of the 
o"'l1e(' (U.S. Housing Act of 1937. sec. 
8(d)(1)(AI. 42 U.S.C. 143if(d}(1}(A)}. 

Under the final rule (§ 882.209(8)(51). 
the PHA may not: 
establish selection criteria based on the 
applican!"s suitability 88 II tenant or expectP(' 
behavior as a tenant. The Owner will select 
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the tenant. The PHA's selection of an 
applicant for participation is not a 
representation by the PHA to the Owner 
concerning expected behavior of the Family 
in tenancy of a unit. or concerning the 
Family's suitability for tenancy. 

The provisions of the rule amply comply 
with the statutory allocation of 
responsibility for tenant selection. 

The statute alle-cntes sclec!i<)~ 
functions between the PHA and the 
owner. and indicates also that the 
precise division of functions is subject to 
HUD requirements. The provision that 
selection of tenants for existing units is 
the function of the owner is "subject to 
the provisions of the annual 
contributions contract between the 
Secretary and the {Public Housingl 
Agency" (U.S. Housing Act of 1937, sec. 
8(d)(1J(A), 42 U.S.C. 1437f(dJ(1)(A}}. 
Under the annual contributions contract. 
the PHA administering a Section a 
Existing Housing Program agrees to 
comply with HUD regulations and 
requirements fer the prcgram. 

In describing the respective roles of 
the PHA and the owner. the Congres'J 
has :eferred to "the basic responsibility 
over tenant selection which. under 
current law. rests solely with the PHA 
and owner" (Conference Report. 
'Housing and Community Development 
Amendments of 1979. H.R. Rap. No. ~ 
706. 96th Can g .• 1st Sess. 55 (1979n' 
(emphasis supplied). The PHA selects a 
family to be assisted under the program, 
if and when the family rents a suitable 
unit. The owner selects tenants for 
occupancy of the owner's units. Indeed. 
under the structure of the Section 8 
Existing Housing Program. the PHA has 
no way of forcing an owner to select and 
rent to a family holdi!lg a Certificate. On 
the other hand. the owner has no 
involvement with the separate process 
by which a PHA selects famHies for 
participation in the program. 

Ltlgal aid comments claim that 
allOWing PHAs to reject an applicant 
because of the applicant's past conduct 
as a section 8 or publie housing tenant 
vblatas the requirement that the 
selection of tenants is the function of the 
owner. However. the regulatory grounds 
for denial ai admission (§ 882.210. see 
discussion at section III of this 
preamble) do not permit the PHA to 
deny assistance because of a family's 
SUitability or expected behdvior as a 
tenant. The responsibility for tenant 
selection is left to the owner. The owner 
decides whether a family holding a 
Certificate from the PHA will be 
selected to reside as a tenant in the 
owner's unit. The grounds for denial of 
admission because of past conduct of 
the applicant (§ 882.21U(bJ) all deal with 
actions by the applicant ,related to past 

participation in a federal housing 
assistance program (fraud or violation of 
section 8 program obligations. failure to 
pay amounts owed to a PHA or to 
reimburse section 8 owner claims paid 
by a PHA). The PHA is responsible for 
determining who may receive a subsidy 
under the program. This is not the 
function of the owner. The PHA's 
decision to deny assistance becaus(! of 
the family's past conduct in Ftlderal 
housing programs does not in any way 
compromise the owner's choice to rent 
or not to rent a unit to a family holding a 
Certificate. 

Unlike the comments from legal aid 
offices. individual and PHA comments 
favor allowing the PHA to deny 
assistance to a past section 8 program 
participant who violated the lease. 
failed to pay rent or vacated the unit in 
violation of the lease. A PHA comment 
states that the PHA should be able to 
deny a Certificate for verified 
undesirable behavior as a section 8 or 
public housing tenant. Another comment 
recommends that PHAs should be able 
to screen applicants. for their past 
tenancy and credit record. Tht 
comments suggest that the admission of 
tenants with a history of lease violation 
reduces the credibility of the program 
among owners. and will affect owner 
participa tion. 

The Department is sensitive to the 
importance of the.concems reflected in 
the comments. The ability of the Section 
8 Existing Housing Program to provide a 
broad choice of housing opportunities to 
program families depends completely on 
the voluntary choice of private owners 
to rent their units under the program. 
The ability of a PHA to induce owners 
to rent units to Certificate holders may 
be affected by the characteristics of 
families selected by the PHA to 
participate in the program. 

However. a family unacceptable to 
one owner may be acceptable to 
another. Leaving screening of 
prospective tenants to the owner offers 
the family the maximum opportunity to 
find a unit in the local h<Jusi..'1g market. 
In selecting tenants. the pri"':Jte landlord 
may use whatever credit checks or 
screening process best suits the 
landlord's interest (subject of course to 
applicable fair housing limitations). The 
landlord may apply this process to any 
prospective tenant, including a section 8 
Certificate holder. In deciding whether 
to rent to a family, the owner's judgment 
should dictate the level and type of 
tenant screening. 

There is also considerable 
administrative advantage to PHAs in 
avoiding screening for expected 
behavior or suitability as a tenant. 
Because screening is not the 

responsibility of the PHA. the PHA does 
not need to decide whether the PHA hu 
enough information to justify 
withholding assistance. The PHA can, 
however. emphasize to the owner. 
before execution of an assistance 
contract for a unit. that the PHA has not 
pre-screened the family for suitability or 
behavior and that. as with any other 
private market tenant. this is the iob of 
the owner. 

E. Wailing List 

Prior to this rule. requirements for 
administration of a PHA waiting list 
were handled separately (old § 882.207 
(b) and (c)) from the procedures for 
selection and issuance of Certificates 
(old § 882.209). The final rule merges the 
regulatory treatment of waiting list 
procedures into the treatment of PHA 
selection procedures (in § 882.209(8) (7) 
and (8), for a clearer presentation of the 
sequence of procedures leading to 
family participation in the PHA 
program. 

The regulation continues the 
requirement for the PHA to maintain a 
waiting list of income eligible families 
which have applied for participation in 
the program (§ 882.209(aJ(7)}. However. 
under the old regulation (§ 882.207(c}). 
the PHA could suspend taking of 
applications only if there "is no 
reasonable prospect" that additional 
Certificates can be issued in the next 
year. and must make public 
announcement of the suspension. The 
new regulation provides that if there is 
insufficient funding to admit all eligible 
applicants for participation. the PHA 
may at any lime suspend the acceptance 
or processing oC new applicationil. or the 
addition of new listings to the waiting 
list (§ 882.209(a) (S)]. 
, This revision will allow PHAs mor~ 
flexibility in administration of the 
waiting list. The change will also tend to 
minimize PHA expense, in ?roce,sil1g of 
applications. alld in maintenance of the 
waiting list. The PHA is able to judge 
whether additional applications are 
necessary to enlarge the pool of eligible 
applicants to whom Certificates may be 
issued. The regulation continu~, the 
reqllirement for public announcement or 
a suspension. 

F. Implementation of Statutory Selection 
Preference 

A 1979 statutory amendment requires 
a preference for selection of families 
which occupy substandard housing or 
are involuntarily displaced at the time 
they are seeking assistance (amendment 
of sec. 8(d)(1J(A) of the, U.S. Housing Act 
of 1931, Housing and Community 
Development Amendments of 1979. sec. 
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Z06(b)(l). Pub. L. 9~153. 42 U.S.C. 
1437f(d)(1)(AlJ. A comment from a legal 
aid organization urges that 
implementation of the 1979 preference 
should be included in the rule. The 1979 
preference provision was amended by 
the Congress in 1983 to expand the 
preference requirement to cover families 
who "are paying more than 50 per 
centum of family income for rent" 
(amendment of section 8(d)(1j(A) of the 
U.S. Housing Act of 1937. by Housing 
and Urban-Rural Recovery Act of 1983. 
Title II. sec. 203(b)(1). Pub. L. 98-181). 
, The 1979 preference. as amended in 
1983, will be implemented in a separate 
rulemaking. which will cover parallel 
statutory requirements for preference in 
selecting families for various types of 
assisted housing, including section 8 
existing, This is desirable in order to 
assure a uniform implementation of the 
sta tutory preference requirements 
8pplicaLIe in the different prQgrams, 

C, Statement of Selection Procedures: 
Equal Opportunity Housing Plan and 
Adminjstrotj~'e Plan 

Under the proposed selection and 
hearing rule, PHA selection procedures. 
including any preferences or 
requirements for selection, must be 
slated in a single. HUD-approved "equal 
opportunity housing plan" 
(§ 882.204(b)(llJ. The preamble stated 
(47 FR 32170) that "PHA discretion in 
determining selection criteria and 
preferences should be limited only by 
statutory eligibility limitations and the 
distinctive set of policy concerns which 
are evoked by equal housing 
opportunity review," The proposed 
change in selection procedures is not 
adopted in the final rule. 

A comment from a legal aid service 
organization recommends that a 
statement of selection criteria and 
preferences should be retained in the 
PHA's administrative plan, and should 
be reviewed by HUD personnel with 
responsibility for programmatic i2sues. 

A PHA urges that certain types of 
;;reference factors (such as excess rent 
burden, displacement. occupancy of 
substandard housing, handicap or 
disaster) should be in the administrative 
plan rather than the equal opportunity 
housing plan. 

On reconsideration. the Department 
has decided to preserve the separate 
roles, under prior prartice, of the 
administrative plan and the equal 
opportunity housing plan in establishing 
the PHA's selection procedures. 
Administration 'of s'election 
requirements involves factors not 
characteristically considered in the 
province of an equal opportunity review. 
The equal oP?ortunity housing plan is 

best used to express the particular equal 
opportunity concerns in selection of 
tenants .... 

The final rule provides that the PHA 
must select applicants for participation 
in accordance with policies and 
procedures. including any preferences, 

. stated in the administrative plan or 
equal opportunity housing plan . 
(§'882.209(a)(7) and § 882.209(a)(3)). The 
regulation now indicates the special role 
of the equal opportunity housing plan. 
The final rule (§ 882.204(b)(1j(i)(C)) 
states that the equal opportunity 
housing plan must describe the PHA's 
policies and procedures for "selecting 
Families for participation without 
discrimination because of age, race. 
color. religion. sex. handicap or national 
origin." On the other hand. the 
regulation (§ 882.204(b)(3j(ii)) states that 
the PHA's administrative plan must 
state the PHA's policies and procedures 
for "handling applications and 
determining Family eligiblli!y"and 
"selecting Families for participation in 
the PHA's Section 8 program (including 
any selection preferences)," 

A PHA comment expresses concern 
that the PHA should not be restricted to 
stating Its selection criteria in the equal 
opportunity housing plan. Neither the 
proposed nor the final rule limits the 
ability of the PHA to publicize the 
nature of its selection requirements in 
any desired form. 

V. Unit Size 
The proposed rule on applicant 

selection and informal hearings deals 
with two aspects of a PHA's standards 
for determining the unit size which is 
entered on a family's Certificate. First. 
the proposed rule (§ 88.2.209(bj(i)) gives 
the PHA flexibility in establishing 
standards for determining the 
appropriate unit size ("number of 
bedrooms or other sleeping rooms") for 
different types of families. Second. the 
proposed rule (proposed § 882.209(b)(ii)) 
allows the PHA to establish criteria for 
granting exceptions from the unit size 
standards, Both aspects were the 
subject of public comment. 

Under the proposed rule. a PHA's unit 
size standards must provide for efficient 
use of program resources while avoiding 
overcrowding. and must be consistent 
with the housing quality standards 
(which establish minimum requirements 
for appro\'al of a unit selected by a 

, family), A comment from a former PHA 
employee recommends that HUD 
prescribe a nationally developed . 
occupancy standard. A comment from a 
legal aid service orgariization asserts 
that because of the PHA discretion 
allowed under the rule some PHAs mav 
establish unit size standards that will . 

cause hardship to program families. The 
comment also objects to deletion of the 
prior regulatory requirement that the 
bedroom size assigned [on the 
Certificate) may not require persons of 
opposite sex. other than husband and 
wife or very young children. to occupy 
the same room. 

The Department has considered the 
commer-ts. but has decided to allow 
considerable discretion to PHAs in 
establishment of unit size standards. 
rather than dictate for all PHAs national 
standard& governing the number of 
bedrooms for a family. The final rule 
requires (§ 882.209(b)(2)) that: 

The PHA shall enter on the Certificate the 
smallest number of bedrooms coeslstent wltl; 
standards established by the PHA for 
determining the number of bedroom. for 
Families of different sizes and compositions. 
The PHA's standards shall provide for the 
minimum commitment of housing BuistBnce 
payments ..... hile avoiding overcrowding and 
shall be consistent with the applicable 
housing quality standards· ••. 

The regulation as adopted sufficiently 
controls the discretion of PHAs in 
determining unit size standards. while 
allOwing PHAs to adjust unit size 
standards to local circumstances. The 
Department addresses this issue in the 
spirit of the statutory objective to leave 
maximum discretion to PHAs in the 
a'dministration of their section 8 
programs. and of the broad national 
objective of deregulation across the 
spectrum of federal programs. 

To understand the regulatory 
pro\'isions itis necessary to distinguish 
the function of the Certificate unit size 
standards (under amended 
§ 882.209(b)(2)). as contrasted with the 
function of the housing quality 
standards ("HQS") (especially the HQS 
space and security standards in 
§ 882.109(c)). The Certificate unit size 
standards are used to determine the 
maximum fair market rent (expressed in 
number of bedrooms) for a unit rented 
by a family (cf. definition of "unit" in 
§ 882,102 and cf. § 882.106 and 
§ 888.102(b) (as revised 48 IT- 43582)). 
The HQS are used to evaluate the 
characteristics of the individudl unit 
selected by a family, so that units 
subsidized under the program are 
decent. safe and sanitary as determined 
under rrinimum program standards. The 
CerUficate unit size standards limit the 
rent that can be paid for a unit, while 
the HQS determine whether the unit can 
be subsidized under the program et any 
rent. 

Under the final rule (§ 882.Z09(b)(2)), 
the PHA is required to establish 
occupancy standards to govern the 
number of bedrooms entered on the 
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Certificate issued to a family. The PHA 
occupancy standards must provide for 
!he smallest subsidy level which will 
lvoid overcrowding of a family. and will 
permit the family to rent a unit 
conforming with HQS. When issuing a 
Certificate. the PHA must enter the 
number of bedrooms for which the 
family is eligible und~r the PHA 
st3ndards. 

The proposed and the final rule do not 
relax the HQS standards in any way. 
:he HQS (~ 882.1C9(c)) provide. first. 
dlat the unit must afford the family 
"adequate space and security" 
f:ninimum requirement). and. second. 
that there must be "at least one bedroom 
or living/sleeping room of appropriate 
size for each two persons". This 
standard may be modified with 
approval of the local HUD office (as in 
the case of all HQS acceptability 
criteria). Previously the HQS required at 
l~ast one "sleepi.'lg or living/sleeping 
room" for each two people 
(§ 882.109(c)(2) of prior rule). This 
t~chnical amendment clarifies the 
purpose of the original HQS standard. 

Another amendment (§ 882,209(i)(2)) 
specifies that the PHA may not prohibit 
a family from renting a 'mit with fewer 
bedrooms th'an the number stated on the 
Certificate. The smaller unit must. 
however. satisfy the regular HQS 
requirements. Thus. where the PHA unit 
size standards as applied to a family 
exceed the HQS minimum. the family 
has the choir.e of renting a unit up to the 
maximum ThlR (by bedroom size) 
allowed under the Certificate. or down 
to the HQS minimum. 

Comments from a legal aid office anli­
a PHA object to deletion of the minimum 
bedroom requirement in the unit size 
standard. The legal aid comment states 
that families will be pressured by PHAs 
and owners into accepting units which 
are unsafe and unsanitary. The PHA 
objects to counting a living room as a 
sleeping room under HQS. The 
regulation change does not lower HQS 
minimums. The regulation permits the 
family to shop for a unit which satisifies 
the HCS 3p3ce and other requirements. 
and which can be ~ented within the 
applicable FMR.. Ai the same time. the 
PHA is required (§ 882.209(b)(2)) to 
establish Certificate unit size standards 
higher than the HQS mirumum where 
necessary to avoid overcrowding. 

A, Occupancy Standards-Family 
Members of Opposite Sex 

The Department agrees with . 
comments advising that the regulation 
should continue to prescribe minimum 
unit size standards for persons of 
different sex who are members of an 
assisted family. In the final rule. this 

concern is addressed in the 
determination of unit acceptability 
under HQS rather than in the Certificate 
un)t size standards. as under the prior 
regulation (old § 882.209(a)(2)(ii)). The 
following provision has been added to 
the HQS "acceptability criteria" for unit 
space and security: 

Persons of opposite se:(, other than 
husband and wife or very your.~ children. 
shall not be required to occupy the ~ame 
bedroom or living/sleeping room. 
(§ 882.109(c)(2)) 

The number of bedrooms entert!d on 
the,Certjficate issued to a family"must 
be consistent with the amended HQS 
accaptability requirement on occupancy 
by persons of opposite sex. 

It should be noted that whereas the 
old Certificate unit size standards 
established a minimum number of 
bedrooms ("bedroom size") for persons 
of opposite sex. the new HQS criterion 
is a limitation on occupancy of the same 
"bedroom or living/sleeping room" by 
persons of opposite sp.x. 

8. Granting of Exceptions to Unit Size 
Standards 

Under the judgment of the United 
States District Court in the Nichols case. 
a PHA which terminates or reduces 
section 8 subsidy to a recipient family 
because of a change in family size and, 
composition must notify the recipient of 
any right to waiver of family size 
requirements. and of the grounds on 
which a waiver may be granted by the . 
PHA. 

The proposed rule (selectlon and 
hearing) (§ 882.209(b)(ii)) would have 
permitted a PHA to: "grant exceptions 
from the PHA unit size standards· • • 
to allow the assignment of a larger unit 
size than that established under the 
standards if warranted by the 
relationship. age. sex. health or 
handicap of the Family members." 
Comments from legal aid offices state 

_ that the proposed prOVisions do not 
satisfy the Nichols order. since the 
provisions do not use the word "waiver" 
and do not establish a "right" to a 
waiver. that the right to a waiver should 
be mandatory. not discretionary. and 
should be built into the unit size 
standards. or that families should have a 
"mandatory right to a waiver" if they 
can show "unique reasonable 
circumstances" that demonstrate "good 
cause" for deviation from the standards. 

With respect to terminology. HUn 
believes that the authority for an 
"exception." as provided in the 
regulation. is the same as a "waiver." 
i.e .• authority for the PHA to treat 
special cases in a special manner. The 
term "exception" will be more readily 

understood by PHAs and' families. The 
Department prefers to reserve the term 
"waivp.r" for a provision relieving 
obligations under an outstanding 
Department regulation (gee Part 899. 
Subpart A). 

The final rule (§ 882.209(b)(2)) 
provides that: 

The PHA shall ~3nt excp.ptions from the 
st:lndarcls if th~ PH,\ dp.termin~5 thf! 
exceptions are iu~tified by [he r~lationship. 
age. se:(. health or handicap of Family 
member,. or oth~r individual circumstances. 
r~mpha5is adu~d) 

The provision allowing exceptions 
justified by "individual circumstances" 
is new. and is intended to afford the 
PHA additional latitude to respond to 
special needs in individual cases. In 
each case. the determination to grant an 
exception from the standard rests in the 
PHA's administrative discretion. 

HUD does not believe. as suggested 
by the comments. that the order in 
Nicho/s requir~s that the reg'Jlations 
specify the grounds for waiver of unit 
size standards by each PHA 
participating in the rl'ogram. The order 
requires that a PHA notify the 
participant of the grounds for which a 
waiver may be considered by the PH.\ 
(see discussion in section V C below). 
Different PHAs have different unit :ii.:!! 
stanu ... 'ds which renect local 
circumstances and the administrative 
judgment of the individual PHAs. 
Similarly. there should be local 
discretion to define the types of 
circumstances in which the PHA>may 
consider a waiver of the lecal standards 
to meet the unique problems of 
individual families. 

HUD also does not agree that granting 
a waiver by a PHA must be mandatory 
under the court order. or that 
cirr.umstances in which a waiver must 
be given must be predefined in the PHA 
standards. The order requires notice of 
the grounds upon which a waiver "may 
be gr&nted" by a PHA. As stated in a 
PHA comment. exceptions from unit size 
standards should be based on the 
circumstances of individual cases. The 
purpose of providing for a "waiver" is to 
allow the PHA flexibility to respond to 
special cases and problems not 
adequately treated in the generally 
applicable PHA unit size standards. 

C. Notice of Grounds for Exception 

The proposed rule stated that the PHA 
criteria for granting exceptions from the 
unit size standards. and the procedures 
for granting exceptions shall be made 
available to applicants and participating 
families (proposed § 882.ZC9(b)(1)(2)). 
The comment from counsel for the 
Nichols plaintiff states that the 
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proposed requiremcr.t that exc~ption 
criteria mU!1t be "made available" does 
not satisfy the Nichols obligation to give 
notice of the right to a waiver. A 
comment from a Pi IA. however. objects 
to the requirements to make the ~rounds 
for exception available to applicants 
and participants since it is difficult to 
foresee all possible rtlesons fDr 
exception. 

The decree in Si,,:hols·applies.to a 
participant ("recipient") whose 
assistance is reduced or terminated 
pursuant to § 882.213 because of a 
decrease in family size. To clarify the 
Department's action to comply with the 
notice requirement of the Nichols 
cecree. the provision for notice to a 
recipient "of his right to a waiver and 
the grounds upon which a wahler may 
be granted" is now incorporated in 
§ 882.213. and provides in terms that the 
P}-Lo\ must "notify" the family that 
exceptions to the unit-size standards 
may be granted and of the 
circumstances in which the grant of'an 
exception will be considered by the 
PHA. 

\01. Status of Applicant and Participant 

The United States Housing Act of 1937 
sets the minimum 'Conditions of 
eligibility for assistance under the 
Section 8 Existing Housing Program. but 
does not create an entitlement of any 
individual to section 8 assistance. The 
rule has now been amended to make 
cle&r that nothing in the rule is intended 
to create or imply any right to 
participation in the program. The rule 
acknowledges. however. that an 
applicant may have a right. independent 
of the rule. to bring a judicial action 
chill!enging a PHA's violation of a 
constitutional ox statutory requirement 
[e.g .. equal opportunity requirements 
under Title VI or Title VIllJ. and states 
that the rule is not intended to affect 
such a right of action: 

Nothing in this Part i& intenur:d to conft!f on 
in appl;r.ant for participation any right to be 
listed on the PHA waitir:; list. tu allY 
~artiC!Jlar position on the Waiting list. to 
rece!ve a Certificate. or to participate in the 
PI-LA.·s program. The foregoing sentence shall 
not be deemed to affect or prejudice any 
Judicially·reco~ized Clluse of action. 
(§ 882.209(a)i9)) 

The status of an applicant is different 
f:om that of a participiint. It is important 
to dcfinE' the point at which a familv 
moves from the status of "applicani" to 
the status of "participant": • 

A Family becomes a participant in the 
PHA's Seeton B Existing Housing Program 
(~Prtir.ipant") when the PHA ex(!Cul.:s a 
Contract wilb an Owner lor housing 
as.<is/cnce payments on behollof the Family. 
1§ 882.2oo(aHl)) (emphasis supplied) 

The program regulation has been 
revised at valious points to reflect the 
distinction between an applicant and a 
participant. and to define regulatory . 
requirements applicable to each stage of 
program participation (see especially. 
I 882.216). The revisions will remove 
confusion under the prior rule as to the 
status and rights of a family at the 
preliminary stages which may lead to 
participation in the program. 

Vll. PHA Review or Decisions Affecting 
an Applicant or Participant 

Before pron;lulgation of this rule. a 
single set of minimum hearing 
procedures applied to both applicants to 
the program and current participants in 
the program (Handbook 7420.7. section 
10-8. revised November 1979). In the 
same way. the proposed rule (selection 
and hearing) provided for a single 
healing procedure without 
distinguishing between applicants and 
current p.ogram participants \although 
the Nichols decision only mandated a 
rulemaking proceeding for the certified 
class of participants whose assistance is 
terminated or reduced because of 
change L'l family size or composition). 
The proposed procedures were 
essentially the same as in the handbook. 

In the preamble to the proposed rule. 
the Department invited comment on 
"alternative regulatory patterns" which 
would.grant PHAs greater discretion to 
fashion locally developed informal 
hearing procedures after giving "due 
consideration" to the elements of a fair 
hearing. . 

After 1:arcful examination of public 
comments on the proposed MJle. the 
Department has determined: 

P}-L'\ re\;ew procedures will be 
separately defined for applicants and for 
current participants in the program. 

The regulation will state mimimum 
procedures for PHA review of 
determinations concerning an applicant 
of partici pant. 

For an applicant. the minimum 
procedures will require prompt written 
notice of a PHA determination. and use 
of a simple and informal procedure for 
PHA review of the determination. The 
applicant will have the opportunity to 
prpsent written or oral objections to the 
determination. 

For a participant. the PHA will be 
required to provide an opportunity for 
an informal healing to re\;ew certain 
PHA determinations relating to the 
individual circumstances of the 
participant. The 'purpose of the hearing 
is to consider whether a PHA decision is 
in accordance with PHA rules and HUD 
regula tions. 

A. PHA Discretion in Development of 
Review Procedure 

Legalliid comments generaUy 
advocate imposing strong. uniform and 
specific hearing requirements on PHAs. 
The comments state th<lt PHAs lack the 
resources and .expertise to develop 
hearing systems on their own. that there 
are no geographic d;~tinctions justifyin3 
local determination of proper hearing 
procedures. lhat PHA staff prefer the 
security of HUD prescribed hearing 
guidelines. that PHAs \\oil! exercise pOOl 
discretion if given a choice. that faHure 
to mandate specific hearing procedures 
will result in litigation. and that specifir 
HUD hearing requiremE'nts are 
necessary for the protection of tenants. 
Legal aid comments object al~o that the 
alternative procedures would only 
require the PHA to give "due 
consideration" to basic elements of a 
due process hearing. 

Comments from several PHAs and 
from a legal aid office state that PHAs 
should have flexibility in dC\'ising 
hearing procedures for different 
situations. A PHA comment notes the 
demand on PHA administrative time if a 
PHA tri~s to offer the same level of 
protection to everyone .. 

On reconsideration. HUD believes 
that there are compElling reasons for thl 
DepaItment \0 specify minimum 
procedures for appeal of PHA 
determinations for ead; of the two 
major phases of Q family's involvement 
in the program: first as p.~ applicant. and 
then as a participant. The Sectior: 8 
Existing Housing Program is 
administered by PHAs which differ 
greatly tn program size and 
administrative resources. Many PHAs 
do not presently have the expertise and 
capaci!y to dC\'ise procedures for review 
of PHA decisions. or may welcome thp 
assurance of HUD-dE:lprminrrl minirnur.! 
procedures. The Sr:ction 8 Existing 
Housing Program functions in much the 
same way in different places. in 
accordance with a simple national 
program design. 

The Department hm; not adopted the 
alternative hearing approach discussed 
in the preamble to the proposed rule. 
The final rule prescribes minimum 
review procedures for use by all PHAs. 
The desirability of recognizing 
differences in the character and 
importance of the private interests 
affected by PHA determinations is built 
into the review and hearing procedures 
prOVided in the regulation. by providin!\ 
separate procedures for applicants and 
for current program participants (see 
§ 882.216). : 
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8. Review Procedure for Applicants 

1. Public Comments. Several PHA 
comments recommend the use oC a 
simo1e review procedure for applicants. 
A PHA suggests that an applicant 
should simply be gh-en an opportunity 
to meet w1th a PHA representative. 
Another PHA states that where an 
.lC)plicant :s d2!ermined ineligible. the 
PHA 3hould 3ive written notice of 
::Jeligibility. and an opportunity for an 
i~ter/!ew and review by an impartial 
<:!fidal of the PHA. A PHA comment 
o:lir.ls that since the determination of 
opplicant ineligibility is generally based 
on HUD requirements, the hearing for an 
apllaco.ntis useless. 

2. Fac~ors Considered. Where an 
Jpplicant seeks admission to the Section 
8 Existing Housing Program, neither the 
jtatute nor the regulation creete any 
property right to assistance under the 
Act. or to PHA action which may lead to 
~articipation in the program (see section 
'n of this preamble: see} 882.:09(0.)(1) 
:lr.d § ;~S2.209(a)(g)). Since the applicant 
1JS no ;::roperty right, a PHA is not 
constitutionally required to provide any 
administrative due process hearing on 
PHA determinations to grant or deny 
participation to an applicant. The 
Department has decided, however, to 
require that PHAs provide an applicant 

. the opportunity for informal review of a 
decision denying assistance to an 
applicant, in order to minimize mistakes 
by the PHA in application of the PHA's 
selection procedures. 

In determining procedures for PHA 
review of PHA decisions on applications 
for partiCipation. the Department has 
balanced possible benefits for the 
applicant against the programmatic. 
fiscal and administrative costs of 
procedural safeguards, and has 
considered the following factors: 
Th~re i:! a very large pool of program 

eligibles in rE'iation to the number of 
places available. Admission to the 
program does not follow from mere 
proof of eligibility. 

A determination that a family is 
eligible, and to list the family on the 
PHA waiting list, means only that the 
family can stand in line for assistance. 
There is no guarantee that a 
determination of eligibility or listing on 
the waiting list will ever actually result 
in issuance of a Certificate. or that, if a 
Certificate is issued. the family will find 
a landlord who will accept the family as 
a suitable tenant. 

Because of the great number of 
potential applicants, the administration 
of procedures for reconsideration of 
decisions on applicants may be a 
substantial burden on the administrative 

capacities and fiscal resources of a 
PHA. 

There is only one source of funding for 
housing assistance payments to famiiies 
and for PHA expenses in administration 
of the Section 8 Existing Housing 
P!ogram (U.S. Housing Act of 1937. sec. 
5(c) and sec. 8, 42 U,S.C. 1437c(c) and 
H3if). If PHA administrative fees are 
increased to cover incr~o.sed PHA costs 
in administering procedures for review 
of PHA determinations, less money 
remains for assistance payments to 
families. 

The Section 8 Existing Housing 
Program has definite and limited 
resources. The admission of one family 
means that admission must be denied to 
some other eligible family. 

The chances of admission to the 
program are detennined by the 
assistarrce resources available to the 
PHA, and the operation of the waiting 
list, rather than by the isolated 
consideration of facts relating to a 
particular family. The operaticn of this 
selection procedure can best be 
monitored by HUD review of the PHA 
management practices, rather than by 
determinations in PHA hearings for 
individual applicants. 

A PHA hearing process is at best an 
imperfect device for the detennination 
of controverted fact. PHAs do not have 
the power to suhpoena evidence or 
witnesses. Even within the limits of the 
PHA's capacities to conduct hearings, 
there is an inescapable dilemma: the 
more elaborate the procedure for PHA 
review of decisions affecting an 
applicant, the more burden,ome and 
expensive to the PHA: the less elaborate 
the procedure, the less effective in 
determining matters of disputed fact. 

3. Procedures. Required. Having 
weighed all the above considerations. 
the Department has decided t('l require 
PHAs to establish 3 simpl"! but effective 
procedure for informal revie·.v of PHA 
determinations on an application for 
admission to the program. Under the 
final rule (§ 882.216( a)(1)) the PHA must 
give an opportunity for an informal 
review of a decision denying an 
applicant: 

l.isting on the PHA waiting list. 
Issuance of a Certificate of family' 

participation. 
Participation in the program (i.e., 

execution of an assistance contract on 
behalf of the familyJ. 

The PHA review procedure must 
include the following elements 
(§ 882.216(a)): 

Prompt written notice of a PHA 
decision denying assistance to the 
applicant. The notice must give a brief 
statement of the reasons for the 
decision. The notice must also state that 

the applicant may request an informal 
review of the decision, and describe 
how to obt.:lin the review, 
(~ 882.21G(a)(l)) 

An opportunity for informal review of 
the PHA decision, in accordance with 
review procedures established by tbe 
PHA. 

Review by <my person or persons 
designated by tbe PHA, other than a 
person ;vho made or appro.·ea the 
decision under review or a sllbordinc':e 
of such person. 

Opportunity for applicant.to present 
written or oral objections to the PHA 
decision. 

Prompt written notice of the final 
PHA decision. including a brief 
statement of the reasons for the 
decision. 
(§ 882.209(11)(2)) 

4. Subjects Co.·ered by Applicant 
Review Process. Comment from a legal 
aid organization contends that a heari~g 
shoulJ be required for any PHA action 
affecting the interest of an applicant or 
participant. Comments from PHAs on 
the other hand, suggest limitations on 
the requirement for a hearing. PHA 
comments state that a hearing is 
unnecessary if a tenant fails to supply 
required infonnation, or fails to keep 
appointments. PHAs recommend 
elimination of a hearing requirement (or 
a PHA determination.that a family is not 
eligible for assistance, for a PHA 
determination of the appropriate unit 
size for a family (number of bedrooms 
on Certificate), for a PHA determination 
that the unit selected by a family is not 
in accordance with HQS, or for a PHA 
determination not to extend a 
Certificate. 

Under the final rule, the PHA is 
required to offer the applicant the' 
opportunity to present objectionll to a 
PHA decision denying assistance to the 
applicant. However, the regulation 
(§ 882.216(a)(3)) provides that the 
informal review requirements for 
applicants do not apply to the follOWing 
types of determinations. which are 
properly left to the administrative 
discretion of the PHA, or which are 
controlled by applicable program 
requiremen ts: 

To review discretionary 
administrative determinations by the 
PHA. or to consider general policy 
issues or class grievances. 

To review the PHA's determination of 
the number of bedrooms entered on the 
Certificate under the PHA's unit size 
standards. 

To review the PHA's determination 
that a unit located by a Certificate 
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holder docs not comply with the HQS. 
or the PHA's determination nolto 
appr:Jve the lease for the unit. 

To review the PHA's decision not to 
approve a request by a Certificate 
holder for an extension of the term of 
th~ Certificale. 

C. PflA Hearing Procedure for 
Participants 

The proposed selection and hebJing 
rule (proposed § S32.Z16(a)(2)) would 
have required the PHA to provide the 
opportunity for an informal hearing 
whenever assistance to a Certificate­
holder is terminated or reducpd. Under 
the final rule. the PHA is. required to 
provide the opportunity for an informal 
hearing on key PHA decisions which 
affect the interests of a participant 
(§ 882.216(b)(1)). The regulation defines. 
with more precision than in the 
proposed rule. the purpose a!ld subject, 
of the hearing for program participants. 

1. Purpose of Hearing for Purticipant. 
The hearing process under the final rule 
is designed to assure that decisions by 
the PHA "''lth respect to a participont 
family comply y,;th applicable rules. The 
bearing process does not displace the 
reg'Jlar PHA administrative procGSs for 
m!ltters committed to PHA discretion 
and management judg~ent. 

The PHA must prm,'ide the 
opportunity for a hearing to consider if a 
PHA decision is "in accordance with 
law. HUD regulations and PHA, rules " 
(§ 88Z.Z16(b)(1)). Thus. the pRrticipant 
may not claim a hearing on a PHA 
decision merely because the family 
ubjects to a law rule. The right to a 
hearing applies only when the family is 
c!aiming that the law or rule has been 
incorrectly applied by the PHA. For 
example. if the percentage of income the 
fa~i1y must contribute for rent increases 
bucause of a charlge in statutory rental 
requirements, the family has no right to 
a hearing unless the ti:lmilyclaims that 
the PHA has made a mistake in 
computing the family'/! contribution 
under the statute and implement HUD 
rule~ 

The participant hearing requirements 
ap?lies only to PHA deci!lions "relating 
ttl the individual ciicumstances of the 
FalT'lilr" (§ 882.Z16(L)(1)). 
Correspondingly, the PHA is not 
required to provide an opportunity for 
an informal hearing "to re\;ew 
dIscretionary administrative 
determinations uy the PHA. or to 
considE:r general policy issues or class 
grievances" (§ M2.216(b)(2)(i)). 

2. Subject of Hearing for Participant. 
At a family's request. PHA must provide 
L!Je opportunity for an informal hearing 
to consider if the following types of 
decisions are in accerdance with loW. 

HUD regulCitions and PHA rulel 
(§ 68Z.216(b)(1)): 

A determination of the amount of the 
fhmily cor.tribution to rent (Total Tenant 
Payment or Tenant Rent) 
(§ 8B2.216(b)(1)ii)). 

The rule specifies that the 
administrative hearing requirement does 
not ap~ly to the G€Ip.rmination of the 
PHA's schedule of Utility Allowances 
for families in the PHA's section R 
program. 

A decision to deny or terminate 
assistance on behalf of the participant 
(§ 88Z.216(b)(1)(ii)). 

A determination that a participant is 
residing in a unit with a larger number 
of bedrooms than allowed under the 
PHA unit size standard!;. or to deny thl: 
partici.,ant's requel't for an exception 

. from the standards (§ 882.216(~)(1)(iii)). 
A determination of the number of 

bedrooms to be entered on the 
Certificate of a partidpant family which 
wants to move to another unit 
(§ 882.21G(b)(1)(iv)). 

a. Determination of Family Rent. The 
section 8 subsidy is the difference 
between the family contribution. as 
determined b;' a statutory formula. and 
the full rent for a unit. The regulation 
requires the PHA to provide the 
opportunity for an informal hearing on a 
PHA determination of the amount of the 
family contribution (total tenant 
pa:,ment and tenant rent (as determined 
under 24 CFR Part 813) 
(§ 882.Z16(b)(1)(i)). 

b. Termination or Denial of 
Assistance. The' requirement to provide 
the opportunity for an informal hearing 
applies to a PHA decision to terminate 
or deny assistance for a participant 
(§ 882.216(b)(1)(ii)). Thus the PHA must 
gi\,e a hearing when the PHA terminates 
assistance payments under an 
outstanding assistance contract. and 
when the PHA denies issuance of a new 
Certific.ate t.:> ... participant who wants to 

. move. 
c. Unit Size Determination. A PHA 

comment or.jectf: to the requirement for 
an info~mal hearing on a PHA 
dE'termination of the appropriate unit 
size entered on the Certificate issued to 
a family. Under the final rule. the 
requirement to provide the opportunity 
for an informal hearing will apply: (1) To 
a determination that a participant family 
is residing in a unit with a lar8cr nurnber 
of bedrooms than appropriate under the 
PHA unit size standards (the .';iehofs 
situation} and to the denidl of the 
family's request for an exception from 
the standards (§ 88Z.ZOS(b)(2), § 832.213 
and § ~2.216{b)(1)(iii)). and (Z) in the 
case of an assisted family which wants 
to move to another unit. a determination 
of the number of bedrooms to be entered 

on the Certificate issued to the family 
under the PHA stilndards 
(§ 882.Zca(m){l) and § 882.216(b)(1)(iv)). 

3. When Hcc:'inS Is .'\'ot Required.-a. 
Sanctions Agoinst Ol'mer. Under the 
proposed rule (selection and hearings), 
the FHA is no! required to provide the 
opportunity for a heClri~~ to a 
participant when thf. PHA e:':rrcises any 
SIl!1ction <It:'.Iinst an owner under tbe 
!lssistancp. crmtract, in::ll1:!ing t}H? 

terminaiion of ho~!:'ing a~~i£tilnce 
payments ~o tne own~~ (p:o?(,)~l'd 
§ 832.216(,,:1. Se\'erall::2,,1 aid 
comment:: or-j' ct to thi~ prOVision. 

The finai rule retains 
(~832.21H(bl(2jfiii) th~ exception. Tilt: 
Departm(;nt cor.siders d parumount 
importance thp. need to enc:Jurase 
\;I!orous enfn~cemp.nt by PHA~ of owner 
obligations under the housing assistHnt:'~ 
p!lyments contract. It is the repon~ibility 
of the PHA Ie.: monitor ow;:er 
compliance wHh the assi~t!l;:ce C(lnrn~('t. 
and to c1ec;d-:- whft::er !u:d when to tate 
action <l!::r:ir:st the il"'nl'~ ullder thr. 
assistancp L:C:1trtlct bm.3u~e Of thf! 
owner's b~~a..:h of cOlltrdctual 
obligations to tht'! PHA under the 
assil'>tance contract 

The dptr.rmin~tion of the apprcpriale 
contractulil rp.mecy £~;1 inst thp. owr.er 
involves the exec!:!s!! (Or PHA dii'!":retion 
and judgment. For :hi~ reason. the 
decision to impc'!e s::m':tions against an 
owner is not an appropria:e subject for 
the partiCipant hearing process. The 
judgment of the PHA is based on the 
overall interests of thE' local as~i!ltance 
pro~am and tnp r:nforccm";mt of 
nationRI program fi;Quirements, such 1:18 

the owner'~ obn~ation tLl maintain the 
unit in acr.o~d"r.ce with HQS. 

When a!i~i~tnnce pa.\'mf'nts to the 
owner ore tp",,imqed UCCu\ISe of owner 
violations c~ .he cOl1tr;,c~. the 
particip£lnt mny obtoin an!.' ..... 
Certificate, mo"e to a I1~W un!!, und 
continue to receive subsidy unc!.:r the 
program. Tr.2 parti::ipar.t may p:e;~r not 
to move. and mc:y. fN e1'.arr,ole. he 
willing te p:.:; up with sllbsuindflrd 
conditions i:: tne unit. .0 a\'l)id the 
inconvellien"c ror:d expense of a Ir.on:. 
However. fo. the benefit of the program. 
and to assure !b: proper applicat:on of 
section B ~ubsiclj' fm.ds in accordance 
with the stntIJ'J!1' purp('\:;e (Le,. to a~~i~1 
\E:nants of dt'Cf:r.t. !:oafe and sar.:tary 
housingl. thl' exr.rrise of contractual 
sonction& 0;';'::::.': ti:!: OIAi!:!:: shouid nvt 
ut: deluycd /'c::dinS ~r. administrlltive 
hearing pr()cf'S~ en ut:l:aii of the tenant. 

Allhollgh the assistdnG~ contract is 
between the owner end thp. PHA is for 
the henefn oi the fa!"li!v. thE fdl1uiv ha~ 
no dirp.ct r;t'hl ur,Qcr tll~ contract. 'f'ith~r 
as 0 cOlltr3~tuai p:!rty or thiu! pl1rty 
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beneficiary. The assistance ccntract for 
the Section 8 Existing Housing Program 
firovides explicitly that the family d,)es 
r.ot have any right to enfcrce tr.e 
(j.;~i.,ti'nce contract. or ~o assert any 
t~ird party claim und2f the contract 
section 23 of assislance contract. HUD 
5:~:l5. 10/82).1 

lJ. FHA IJeterm,;::..;I:Ui1 nn Ur;', 
i...J;'lp,j(;flCa ~tii!il h Q:i. ?ciA comr.:cnts 
()L;j~ct :0 a ri!quirem~nt far informal 
h":jf:r.g on a FHA df.ter:nL.-:ation·thnt a 
u;Ji[ :s not !.ip to HQS. Fwr participants. 
the f::1al re~'.Ila tion ~ tel t':!s 
(§ aB2.216(bJ(2)(ii)j that the PHA is not 
required to provide the opportunity for 
an informal hearing to review ths PHA's 
dEtermination that a unit does not 
comply with HQS. that the owner has 
failed to maintain or ope:ate the unit to 
pNl.'ide decent. safe and sanitary 
hou&ing in accoroauce with the HQS 
(ind'Jcing all services. m:lintunance and 
q·!itius reljl.lired und.er the lease). or that 
the 1~;'lt is not decent. safe and sanitary 
be(;au.;~ of increase in family size or 
r.::ar<;e in fa;nily cumposit;on. 
T~e HQS implement the statutcry 

~lJrpo:e to provide subSidy for a fumily 
li\ i:1g in decf;nt. Safe and sanitary 
housing. The PHA must enforce the HQS 
rer;ui~ments even if the family is 
willing to live in housing which does not 
meet the prugram standards. As with the 
decision to enforce contractual 
sanctions aguinst the owner. the 
Jelermination that a unit does or does 
not satisfy HQS is a responsibility 
entrlUited under the regulation to the 
Jc:ninistrative judgment ,)f the PHA. 
The participant has no right to 
participate in this determination. and 
the PH. \ i8 not requi!'ed to afford the 
upp,lrtunity for infol'mal hearing on the 
Jpte~mination. 

c. Extension of Certificate. Under the 
;Jroposc-d rule. the right to an informal 
!:za~ing applies to a Certificate holder 
whose assistance is terminated "by 
ref:.Jsa! to renew a Cl:lrtificatc or 
utherwise" (propcscd § 0\32.216(a)(3)). 
rHA comments object to a rCfjui;cment 
for inIcr~al hearing to chiillilnge a PHA 
decision on extc!lsiun of a Certificate. 

After a Certificate is isstled (to :m 
<Jpplicant or a participant). the family 
has 3ixty days to find a unit . 
(§ SB2.209(c)(l)). The family mClY ask for 

'101 Holbrook. v. Pit:. ().I3 FZrl 1:8111981). reh. 
'!.n. ,ui, 7. l!l1n. l~ Seve~lh Circuit h~ld thai 
terants in dl10thel' sectinn a program ""ere third 
party t;~nef;ciaMe, of the as~istance WllU-dCI 
t~t\'V""n Ht.;D dlld the project lJ",ner. rne 
"<si.t«nc! conlr:!ct ~: issue in that ca~e did nol 
'ndude e COfItl'1!(;tnet d!,claimer of intent to creg~ 
third ~a.rl'f !'ig.;ta undet the contract. The existpnce 
or. th!l'f.I-par:) benefiCiary claim depends on the 
'nl~t!(Jn of t!.e ar~lnaJ parti"". as expressed in the 
oontr"ct. to cre.te a direcl r:!(ht of enforcement in 
til. thir~ pst., benefiCiary. 

(;xtensions of the period to find a ur.it, 
for Ii maximum total CertJfic.ate life of 
120 da~ (~ EJ32.~09(dl(Zll. The regulation 
gives the J.'HA discn:tion to decide 
v .. h"!ther or not to S'J!lt ~n ext:!n:;ion of 
the Certificate b€yond the initial sixty 
days C ..... ithin the maximum allowable 
pericd); the reguhdon decs t~ot give ~~P. 
fami!v ,,~v li>;!ht ~o a:l ",:oo.ter.:;ion ,-£ t:lt! 
u:i5llial si.,~Y·JdY Ct!nuicate periud. 

The O<!pJrtment ugrees \ ... ·ith the 
cumment by a PHA ~I\dt the dedsion 
\ .. he,her to extend 3 CertiIicate is not an 
appropriate suhject of the hearing 
process. The final rule 
(§ 682.216(L)(2J(iv)) states th:!t the PHA 
is not required to afford the opportunity 
for an informal ht!aring to revie'w the 
PHA's decision not to approve II 
participant fami!y's request for 
extr.nsion of the Certificate. 
. E:'{tension beyond 120 days is 
prohibited by the regulation, and 
conscql!ently is not a proper subiect of 
the hearing process.. Extension for lip to 
si:t;ty day3 after the ini!ial search period 
is a matter that by regul,dicn is left to 
the PHA's administrative discretion. In 
exerci:;ing this discreticn. the PHA ir.JY 
consider the likelihocd of the participant 
family ftnding a unit in the period 
provided: the overall administrative 
demands on the PHA; and the 
desirability of releasicg funds for use by 
other families. While ilie participant 

• may ask for an extension of the 
Certificate. the participant has no right 
to an extension. 

4. Furnishing Description of Hearing 
Procedures to a Participant. Ullder the 
rule. the PHA is required to adopt 
written procedures for conducting 
informal hearings for particpants 
(§ 682.216{b)(6)). 

Information on the hearing procedures 
is included in the packet of information 
given to a hmi!y. when the Certificate is 
i'iSued (~ il82.:':·J9{bJ(4J('li)). The 
information CGiltains a general _. 
description 'Jf the hearing procedllres. 
including a description of the 
circumstances in whic!l the PHA is 
required to provide the opportunity for 
an informal hearing. and of the 
procedures for requesting a hearing. 

5. Notice of Determination and Right 
to a Hearing. The proposed rule . 
(selection and hearings) required the 
PHA to notify the "Certificate holder" of 
any PHA decision to "deny. defer. 
terminate or reduce" housing assistance. 
and that the Certificate holder may 
reqnest an informal hearing (proposed 
~ 882.216(b)). 

The final rule (§ 882.216(b)(3)(i)) 
requires the PHA to give prompt written 
notice of a determination (1) to deny or 
terminate housing assistance to the 

participant. or (2) that the unit in which 
a family is living is too large under the 
PHA unit size standards. or to dany the 
family's request for an exemption from 
the standards. The notice to the 
r,lrticipant must contain a brief 
statement of the reasons for the 
dccisicn. The notiCf~ ir.nst al~o s'.:jte thiit 
:h~ ;:Jiirticipant may r'>';u2~t an :nf'Jrmal 
h~,".;ng un t.:1t! tit!t.;is,')[I. dnu the jimt! by 
\"hi.:;~ the reqlj.~::;t fllr a;1 ir,fn::r.hI 
hearing must be mad!! by the 
participant. 

The final rule [~ 882.2Hi(b)(3)(ii)) 
provides that when the IJHA determine:s: 
(1) The amount rJf thtl family 
contribution to renl, or [Z} the nUl':'lo!!r of 
bedrooms entered on the Certiiicate of 
an assisted fami!y which want:; to move 
to another unit. the PHA must notify the 
participar.t that the participant may ask 
for alt explanation of the ba;;is for the 
PHA dctermir:ation and that the 
participant may request an iniorrnal 
hearing cn t.he deternin<l tion. 

By statute. family income is 
reexamined at !enst annually. Rnd the 
far:1i1y share of thl: rent is recomputed in 
aCClJrddnce with a statutory fJrl':'lula. 
This reexaminaticn and redetcrmin .. tion 
is carried out every year for all 
participant families. For almost all 
families. the rental determination is a 
technical application of the HUD­
prescribed rent computation procedures 
to the income information furnished by 
the family. The need·for an inform'll 
hearir:g on a rental determination 
appliell only in tMt small :ninority of 
cases in which the family desires to 
chailen3e the legal correctness of the 
PHA's rental computation (including the 
factual basis for the comput~lion). The 
family can request an explanation of the 
rental computation. The PHA may. for 
example. furnish the family a cnpy of 
the PHA worksheets showing tnp. rental 
computation. 

The decision on the Certificatl! unit 
size determination is a!~ part of the 
PHA's routine administrative process.. 
The unit size is stated on the Cert!ficate 
issued to the family. There is no need to 
require separate notice of the uttit size 
determination. The participant m~y ask 
for a1\ explanation of how the imit size 
was determined under the PHA unit size 
standards. 

Legal aid comments recommend that 
the regulations state that the PHA notice 
to a participant must give the factual 
basis for a proposed decision. The 
Department believes that the regulatory 
requirements for notice of the reason for 
decision (termination of assistance. 
family in oversized unit). or of the 
opportunity for explanation (rent. unit 
size on Certificate) are sufficient to 
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inform the family of the basis for a 
decision. and to enable the famill' to 
pres~nt objections effectively at an 
infonnal hearing. 

O. Time of Hearing. The proposed rule 
[§ Sfl2.21G) states the cases in which an 
informal hearing is required. but does 
rot specify when the hearing must be 
heid. Comment from a leg.::.1 aid officE: 
53Y!. that there should be a right to a 
j,ti1ring before the PHA terminates 
s:Jbsidy for a family. A PHA says that a 
hearing ~hould not be r~qu;red priur to 
"reduction" of subsidy (i.e .. 
determination of the family 
contribution). A PHA comment contends 
that a PHA should Mt be required to 
take positive action for continuance of 
&;;sistance pending the hearing. 

Under the final rule (§ 882.216(b)(4)). 
the participant must be given 
opportunity for an informal hearing 
before an aetioR or determination by the 
PHA if the FHA decides to terminate the 
ongoing flow of assistance payments 
under an outstanding assistance 
contract. Conversely. however. there is 
no regulatory requirement for an 
idormal hearing ·before a determination 
of family rent. a determination to deny 
assistance on behalf of the family 
(ref'Jsal to is<ue a new Certificate when 
the f!lmily wants to move. to enter a 
Contract or to approve a lease). or a 
deter:nination of tha unit size on the 
Certificate issued to a participant who 
..... ants to move. 

This distinction is based on an 
analysis of the structure and practical 
realities of the Section 8 Existing 
Housing Program in the light of the 
c::nstitutional principles er.unciated by 
the Supreme Court in Matthews v. 
EldridJ?e. 424 U.S. 319 (1!:J76). 

a. When Prior Hearing is Required: 
Termination of Payments b)' the PHA 
Under an Assir.tance Contract. If the 
PHA prcposes to te:'!llinate the now of 
assistan::e payments on beh3lf of a 
participant during the term cf an 
outstanding assistance contract (and is 
required to ·provide an opportunity for 
informal heari~g on the determination; 
see § 882.216(b) (1) and (2)). the PHA 
must r,rovide the opportunity for 
informal hearing before the termination 
(§ 882.216(b)(4lJ. The PHA may stop 
a~sistance paynHmts because of owner's 
breach of the contract without giving 
~ny administrative hearing for the 
participant (§ 88Z.216(bJ(2)(iii)). 
Hcwever. if thp. PHA ·,vants. for 
eXJr.Jple. to terminate !lssistance 
payments for participant fraud. or for 
violation of family obligations 
[§ 88Z.210(d)), or because the family is 
re~,ding in an oversized unit (§ 882.213). 
thl: PHA must give the family the 
opportunity for an informal hearing on 

the PHA decision before the termination 
of assistance payments. 

The interest of the participant family 
is greatest when the PHA is cutting off 
an ongoing shearn of assistance 
payments unuer an outstanding 
ussistance contract. The potenti!ll hlum 
to the family is gre3ler than ~here the 
PHA declines to enter into a np.w 
as~istance commitment for the family. or 
when the PHA is merely adjusting the 
fa~'lily contribution. Termination of the 
assistance payments may lead to 
eviction of the fd~i1y from the unit if the 
family is unable to pay the unassisted 
rent. 

b. a/hen Plior Hearing is Not 
Required.-{l). Time of Hearing on 
Rental Determination. The regulation 
does not require a hearing before a 
change in the tenant share of rent. The 
PHA's d~terminaUon of the family 
contribution is not an action to limit the 
section 8 subsidy paid. but is the means 
of ascertaining the amount of the 
subsidy under the statutory formula. Le .. 
the differ~nce between the tenant share 
of rent (tenant rent) and the rEnt 
payment to the owner (contract rent). In 
almost all cases. the rent determination 
is made as part of the routine 
reexamination and redetermination for 
all families in the PHA's program. rather 
than as a special action solely affecting 
the individual participant family. 

The regulation preserves the 
opportunity of the family for informal 
hearing to determine if the PHA has 
correctly applied the rules for 
calculation of the family shar~ of rent. If 
there are mistakes. the mistakes can be 
identified and corrected. If the family 
contribution is reduced as a result of a 
heari::g. any overpayment must be 
refunded to the family. In Matthews v. 
Eldridge. the Supreme Coort states that 
"a claim to a predeprivation h'?'lring as 
a matter of constitution.11 ril!~f r(~s!s on 
the proposition that full T",!ip.f cannot be 
obtained at a postdeprivation hearing" 
[424 U.S. at 331). In eection 8. an 
overpayment by the faIlIily can be 
compensated by a refund to the family. 

/\. family should not be permitted to 
delay the implementation of the 
statutory rent computation by asserting 
a claim for an advance heanng. The 
establishment of a regulatory right to an 
advance PHA hearing (before the 
section 8 subsidy payment is adj1Jsted to 
reflect the family contribution 
determIned by the PHA) would 
encourage the abuse of the hearing 
mechanism to delay the payment by a 
family of amounts properly computed by 
the PHA. rather than as a vehicle for 
discovering and reversing PHA mistakes 
in applying the rules. Families may 
deliberately seek to postpone the 

completion of a hearing in order to 
postpone the need to pay the proper 
share of the rent. 

(2). New Assistance Commitmeril for 
a Participant. The final rule does not 
require the PHA to provide an 
opportunity for a hearing before the 
PH;\ dE'niell a new CertIficate and new 
assisl;;;n::e commitment for a participant 
family. The PHA should not be required 
to E'xecute the administrative tasks 
needed for a new assistance 
commitment (e.g .. inspection of new 
unit. examination of proposed lease). or 
required to enter an assistance contract 
with a new section 8 owner. until the 

. PHA has had the opportunity to hold a 
hearing on the denial of assistance to 
the family. 

(3). Participant Moving to New Unit: 
Time of Hearing on Unit Size Stated on 
CertIficate. When a participant wants tu 
move to another unit. the participant 
may request a hearillg on the number of 
bedrooms entered on the Certificaie 
(§ 882.216(b)(1)(iv)). The rule does not 
require a hearing on the unit size 
determination prior to issuance of the 
Certificate'. A requirement for an 
advance determination. notice and 
hearing would unnecessarily complicate 
the routine process for extension of 
assistance to program families. It would 
also delay issuance of Certificates and· 
the opportunity for the families to searc.h 
for new units. 

c. Promptness of Hearing. The PHA is 
not required to provide the opportunity 
for advance hearing in the cases noted 
in section VII C 6 b above. However. in 
all cases where a hearing is required. 
the PHA must proceed with a hearing in 
a reasonably expeditious manner upon 
the request of the participant 
(§ 882.216(b)(5)). 

7. El'Jments of Hearir.g. The informal 
hearing procedures ir. the proposed rJle 
lseiection and heari:1gs) ..... ere 
substantially the same as the hearing 
procedures prescribed in the Hun 
prog~am ha:1dbook (paragraph 10-8 of 
the PHA Administrative Practicel! 
Handbook. Handbcck 7420.7). Some 
comments recommend the adopticr, of a 
more elaborate hearing process. or of a 
process with all the elements of a 
Goldber;; administrative hearing 
(Goldberg v. Kelly. 397 U.S. 2....'4 (1970)). 
Other comments suggest that PHAs 
should have freedom to devise workable 
local \'(Irations in the hearing 
mechanism. 

The final rule prescribes the minimum 
elements of a PHA hearing on a PHA 
.decision which affects a participant 
(§ 88Z.Z10[b )(0)). In determining the 
minimum elemer.ts. HUD has balanced 
the interests of the participant. and the 
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interests of the PHA and program. The 
regdation procedures recognize that the 
interest of a current program participant 
in :he assurance of continued subsidy is 
:¥p.a!er than the :nte:-est of an applicant 
seek;r.g admission to the program. 

The participant hcaring procedures in 
t1:e final rule give the ;:articipant the 
L'pportunity for a heartng to test whether 
~ PH.\ dccisiJn is in ~vrr.pliance ',vith 
appU .. ::;ble laws or !".lles. and the 
tlpp'~rt;Jnity to pre~cnt cvidence bearing 
on '~e decision. At the SJme time. the 
prccedures are Jc~i3ned to avoid 
burdening the PHA with elilborate and 
in!lexible requirements which may be 
more appropridte to a judiCial or other 
formal hearing process. The participant 
hearing requL"'P.men!s under this rule will 
give a full and fair administrative 
review. The imposition of a more 
eldborate pro~edure is unlikely to result 
in a substantial benefit in a significant 
nu:nber of cases and would be an 
ur:;usti;ied administrative burden on the 
PHA. 

The final rule provides that the PHA 
must adopt WTitten procedures for the 
conduct yf inflJrrnal hearings for 
participants f§ 882.Z16(b)(5)). and must 
give each participant a general 
description of the procedures 
(§ 88Z.Z09(b](4)(vii)). The hearing 
procedures used by the PHA must 
comply with the following 
(§ 88Z.Z16(bJ(6)): 
-The hearing may be conducted by any 

person or persons designated by the 
PHA. other than a person who made 
or approved the decision under review or a subordinate of such person 
(§ 882.216(bJ(6)(iJ). 

-The person who conducts the hearing 
may regulate the conduct of the 
hearing in accordance with the PHA 
hearing procedures 
(§ 882.216(b)(6)(iii)). 

-At its own expense. the participant 
may be represented by a lawyer or 
other representative o 882.Z16(b)(6)(ii)). 

-The PHA and the participant shall be 
given the opportunity to present 
evidence and question any witnesses. 
Evidence may be considered without 
regard to admissibility under the rules 
of evidence applicable to judicial 
proceedings (§ 882.Z16(bJ(6J(iv)). 

-The person who conducts the hearing 
shall issue a WTitten decision. stating 
briefly· the reasons for the decision. 
Factual determinations relating to the 
individual circumstances of the 
participant shall be based on the 
evidence presented at the hearing. A 
copy of the hearing decision shall be 
furnished promptly to the participant 
(§ 882.216(b)(6)(v)). 

a. Person Conducting Hearing. A 
number of legal aid comments contend 
-tha.t the proposed rule does not 
guarantee use of an impartial hearing 
officer. The proposed rule 
(§ 882.216(c)(1)) would have allowed 
appointment of a PHA officer or 
employee "who did not participate in 
the PHA decision." or of an outside 
person designatEd by the PHi\. Seve~;!l 
of the comments object to the 
modification of the prior HUD handbook 
iequirement for appointment oi a PHA 
employee or other public official "who is 
net directly involved in the day-to-day 
admil'Jstration of thepro~am" (HUD 
handbook 7420.7. section l(}-8b). 
Comment by a PHA supports 
modification of this requirement. 

The final rule (§ 882.216(b)(6)(i)) 
provides that: 

The-hearing may be conducted by any 
person or persons designated by the PHA. 
other than a person who made or approved 
the L1~cision Wlder review or a subordin:lte of 
such person. 

This provision retains in substance the 
restriction against usinS a person who 
participated in the original decision. as 
the hearing officer. The provision is 
simplified by eliminating the 
unnecessary references to appointment 
of.an officer or employee of the PHA or 
of an outside person. Under the final 
rule the PHA may designate "any person 
or persons." including a PHA employee 
or officer. or an outside person. The. final 
rule also adds a 'provision that the 
person conducting the hearing may not 
be a subordinate of the person who 
made the original decision. By 
specifically prohibiting use of a 
subordinate of the Original decision­
maker. HUD seeks to relieve the 
concern that a person engaged in day to 
day administration will not possess the 
requisite impartiality. This ne:-v 
requirement is intended to assure that 
the hearing officer is not subject to the 
pressures of a superior. and therefore to 
enhance the Independence and 
objectivity of the review procedure. The 
regulation also clarifies that a person 
who "approved" the original decision 
may not be used to conduct the informal 
hearing. 

The standards in the rule are a 
sufficient guarantee of the impartiality 
of the PHA review in the context of the 
administrative review process for the 
Section 8 Existing Housing Program. The 
purpose of the informal hearing is to 
give the parti1:ipant a chance for a 
review of a PHA decision. to see if the 
PHA has violated an applicable law or 
rule. In the administrative review. the 
participant gets. the benefit of a second 
look at the challenged decision. by 

someone other than a person who made 
or approved the original decision. Since 
the re\'iewer did not make or approve 
the Original decision. the review is not 
prejudiced by the mind-set of the 
original decision maker. Through this 
review, prior error can be uncovered 
and rectified. 

The reviewer may be 3 pe:son with 
knuw ledge uf ti:e progr<.lm. and of 
technical program requirements and 
procedures (for example. procedures for 
determination of the tenant share of rent 
in accordance with the U.S. Housing Act 
of 1937). This familiarity can assist in a 
more rapid. :nore economical and more 
accurate determination 9n the points at 
issue. The PHA hearing. process should 
be able to benefit from the experience of 
the hearing officer. especially 
knowledge concerning programs 
requirements and procedures. 

COm!11ent by Nich:Jls counsel claims 
that the proposeJ regulation violates the 
court order wiih re3pect to designation 
of a hearing officer. We do not a~ee. 
HUD believes t;1at the court's concern in 
/'v'ichols was IVi th the lack of any 
enforceable regulations guaranteeing 
notice and hearing to persons whose 
section 8 subSidy is terminated or 
reduced due to changes in family size 
and composition. To correct this 
situation. the court directed HUD to 
publish the "the pertinent sections. from 
its Administrative Practices Handbook" 
(Handbook 7420.7. section 1(}-a). 
because such provisions. if incorporated 
into a formal regulation. would provide 
constitutionally adequate due process 
protections. 

The cOllrt did not. however. express 
an intent to freeze the hearing 
requirements (for participants whose 
subsidy is reduced or terminated due te 
changes in family size) in the exact form 
of the old handbook reguirements. Such 
an approach is inconsistent with 
accepted principles of regulatory 
publication for notice and public 
commenL and is not required in order to 
a fford full due process protection to the 
participant. A hearing officer is 
sufficiently impartial for constitutional 
purposes so long as the hearing officer is 
not the person who rendered the 
challenged decision. The constitution 
does not prohibit use of a hearing officer 
involved in the day· to-day 
administration of the program (as the 
handbook provided), and such a 
prohibition could be detrimental to the 
section 8 participants. for example by 
depriving the hearing process of persons 
knowledgeable of technical 
requirements of the housing subsidy 
program. and by diverting scarce 



12,230 
121 

Federal Register I Vol. 49. No. 62 I Thursday. March 29. 1984 I Rules and Regulations 

program resources to hire outside 
persons as hearing officers. 

Nothing in the Nichols order identifies 
the handbook hearing procedure as the 
only constitutionally acceptable . 
procedure. The handbook procedure 
was merely the hearing process in effect 
at the time of the Nichols decision. By 
directing the agency to issue formal 
rules establishing Ilotice and hearing 
procedures. the court required the 
initiation of a process which. by 
definition. contemplates review and 
revision of proposed regulatory language 
in the light of public comment (see 24 
ern 10.16). Thus the Department sees no 
impediment to mO,dification of notice , 
and hearing procedures in response to 
needs of the program. and HUD's 
analysis of the handbook procedare. 

Comment from a PHA states that the 
regulation should permit the use of a 
hearing panel. instead of a single 
hearing officer. The language of the final 
rule (§ 882.216(b)(6)(iJ) clarifies that the 
hearing may be by a "person or 
persons" designated by the PHA. Use of 
a hearing panel is permitted at the 
discretion of the PHA. 

b. Conduct of Hearing and 
Presentation of Evidence. A number of 
legal aid comments object to the 
provision in the proposed rule 
(§ 882.216(c)(3)) that the right of the 
Certificate holder (or applicant) to offer 
and examine evidence and question any 
witnesses is "subject to the direction of 
the hearing officer." The comments 
appear to suggest that the right to offer 
and examine evidence should be 
absolute. and not subject to regulation 
by the hearing officer. ' 

To establish a practical and orderly 
hearing machinery. the hearing officer 
must have authority to regulate the 
conduct of the hearing. including 
determinations on the relevance of proof 
that may be offered. and of the manner 
in which evidence is presented. The 
authority of a hearing officer or judge to 
regulate the conduct of the proceeding is 
a normal and necessary element of any 
hea!'ing process. The proposed provision 
did not deny the participant a fair 
opportunity to p:oesent relevant proof in 
the informal hearing. 

The final rule confirms that the 
hearing officer has authority to regulate 
conduct of the hearing in accordance 
with the PHA hearing procedures 
(§ 882.216(b)(6)(iii)) [in regard to the 
offer and examination of e"idence, and 
in other respects). and separately states 
the right of the participant and the PHA 
to present evidence and question 
witnesses (§ 882.216(b)(6)(iv)). 

Use of the formal rules of evidence' 
applicable in a judicial proceeding is not 
suitable for the informal hearings 

required under this regulation. A . 
provision has been added in t1'\e final 
rule (I 882.216(b)(6)(iv))to clarify that 
evidence may be considered without 
regard to admissibility under the rules of 
evidence applicable in judicial 
proceedings. 

Under the proposed rule 
(§ 882.216(c)(4)), the decision on "any 
issue of fact" must be exclusively based 
on evidence presented at the hearing. 
The final rule (§ 88Z.216(b)(6)(v)) . 
provides that factual determinations 
"relating to the individual circumstances 
of the participant" must be balled on 
evidence presented at the hearing. 

c. HearL'l8 Decision.-{l). F()rm of 
Decision. The proposed rule 
(§ 882.216(c)(4)) requires the hearing 
officer to issue a written decision 
"slating briefly the factual and other 
basis for the decision." Comment from a 
legal aid office asserts that the decision 
must dec1arp. both the legal and 
evidentiary grounds of the decision. 
Upon reexamination of this question. the 
Department believes that the 
requirements in the proposed rule are 
more elaborate than necessary. The 
final rule si:nply requires that the person 
conducting the hearing shall "issue a 
written d.:cision. starting briefly the 
reasons for the decision" 
(I 882.216(b)(6)(v)). A copy of L~e 
decision must be promptly furnished to 
the. participant. 

The statement of the decision required 
by the regulation tells the participant 
what was decided. and the reasons for 
the decision. A requirement for a 
legalistic statement of evidentiary and 
legal grounds for the decision would add 
little of benefit to the participant. The 
character of the decision is not more 
informative or comforting to the 
participant when sta ted as an 
enumeration of "evidentiary" and 
"legal" ,grounds. 

The statement of decision required by 
the regulation must be truly informative 
as to the reasons for the decision. This 
would include a short statement of the 
elements of fact or law on w~ich the 
decision is actually based. A bare and 
conclusory statement of the hearing 
decision. that does not let the 
participant know the basic reasons for 
the decision. will not satisfy the 
regulatory requirement. There is no 
reason to believe that a more formal 
statement of the decision will result in 
better decisions, or decisions 
satisfactory to more participants. 

(2) Effect of Decision. Comments from 
a PHA and a legal aid office state that 
the decision in a PHA hearing should be 
binding on the PHA. or should be final 
subject only to HUD review. 

The final rule specifies certain cases 
in which the PHA is not bound by a 
decision of the hearing officer 
(§ 882.216(b)(7J(i)): 
-The PHA is not bound if the decision 

concerns a subject outside the scope 
of the required hearing process, or 
beyond the authority of the person 
conducting the hearing under the PHA 
hearing procedures 
(§ 882.216(b J(7)(iJ(A)). 

-The PHA is not bound by a hearing 
decision contrary to HUD regulations 
or requirements, or otherwise contrary 
to Federal. State or local law 
(§ 882.216(bj(7)(ij(B)). 

The purpose of the hearing process is to 
give the participant the opportunity for I 

fair hearing. to ascertain whether a PHil 
decision is in accordance with law. 
HUD rellulations and PHA rules. The 
PHA has the fin::.l responsibility to act in 
accordance with controlling Federal. 
State or locallesal requirements. and 
this obligation may not be altered by 
any decision of the hearing officer. 

If the PHA detp.rmines that is is not 
bound by a decision of the hearing , 
oificer. the PHA must promptly notify 
the participant of the determination. and 
of tha reason for the determination 
(§ 882.216(b )(i)(ii)). 

'The final rule does not adopt the 
recommendation for HUD review of 
PHA healing decisions. This 
recommendCltion is inconsistent with 011 
basic responsibility'of the PHA for day 
to day administration of the program. 

d. Rec()rd of Hearing. Several legal 
aid comments claim that procedural due 
process requires that there must be a 
stenographic record of the informal 
hearing. The Department believes that in 
the context of the participant 
determinations covered by the section 8 
existing housing informal hearing 
process. and given the nature of the 
public and private interests at stake. 
procedu:oal due process does not require 
that the PHA incur the very substantial 
expense of a stenographic record (ef .• 
e.g .. Neddo v. Housing Authority of the 
City of Miiwaukee. 335 F. Supp. 1397 
(U.S. District Court. E.D. Wisconsin 
1971)). A transcript of the administrative 
hearing is not necessary in order to 
provide a fair hearing. The notice of 
decision required by the regulation will 
be adequate to inform the participant of 
the reasons for the decision. 

C. Administrative Fee 

Comment from a PHA notes the 
administra tive burden and cost for PH.', 
hearings. and recommends th'at HUD 
reimburse PHAs for hearing costs 
outside the normal administrative fee 
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structure. The Department shares the 
PHA's concern with the expense of the 
administrative hearing process. By 
distinguishing between the review 
processes for applicants and 
participants. and by a specification of 
certain limitations on the hearing 
process for participants. the final 
regulation seeks to balance the benefits 
of adequate procedural safeguards 
against the drain on program resources. 

The Departmimt will not. however. 
provide separate reimbursement for 
PHA costs in implementing the hearing 
procedures. In.general. PHA fees are 
paid as a formula reimbur3errient for all 
PHA costs of administration. The 
Department believes that this system 
tends to result in a more efficient 
administration of the program with less 
F-ederal interference in PHA 
management. The use of a' separate 
compensation structure for PHA hearing 

, costs would undercut the benefits of the 
flat-fee reimbursement. and would lead 
to demands for special reimbursement in 
ot!ler areas. 

VIII. Tenancy 

.. t Form of A$sisted Tenancy 

The interim rule on termination of 
tenancy redefined major aspects of the 
subsidized tenancy. The interim rule 
remo\'ed the provision for termination of 
tenancy on 30 days notice by the owner 
or the tenant. and for automatic 
extension of assistance if a family 
continues in occupancy "on the same 
terms and conditions." Under the 
interim rule (§ 882.107(b)). the section a 
assisted tenancy is for a fixed term of 
one to three years. At the end of a term. 
the owner may not refuse to enter a new 
assisted lease except for cause. 
However. the interim rule (§ 882.215(b)) 
provided that the owner need not have 
good cause for termination of tenancy if 
the owner "decides not to enter a new 
Contract with respect to the unit" at the 
end of the lease term. The interim rule 
was issued to implement 1981 
amendments to the program statute (sec. 
8(d)(1J(B) of the U.S. Housing Act of 
1937.42 U.S.C. 1437f(d)(1)(B). as 
amended by sec. 326(e)(1) of the 
Housing and Community Development 
Amendments of 1981. Pub. L 97-35). 

Public Comments 
Comments from' PHA!! and from the 

National Association of Housing and 
Redevelopment Officials emphasize that 
operation of the Section 8 Existing 
Housing Program depends on the 
voluntary participation of private 
landlords. The comments state that 
owner willingness to rent units to 
Certificate holders will be hurt by the 

elimination of provision for termination 
by the owner on 30 days notice without 
cause, and by creation of a "perpetual 
tenancy" terminable only for cause. 
. PHA comments s'ay that many owtlers 
will not sign assistance contracts which 
do not allow termination on 30 days 
notice. that allowing termination on 
notice is closer to local landlord tenant 
practice. and that owners want to 
preserve the ability to sell the unit or to 
terminate the tenancy for other reasons. 

PHA comments claim that provision 
for. termination by either party on notice 
benefits both the tenant and the PHA. 
The tenant can move after giving notice 
to the owner without breaking the lease. 
PHA comments say that this may be . 
helpful if the tenant wants to move to 
another unit or to other employment.. 
Termination on 30 days notice by the 
tenant avoids owner hostility. and also 
reduces the need for PHA payment of 
owner vacancy claims. 

Two State agency PHAs support 
elimination of the pro\'ision for 
tcrmination by either party on 30 days 
notice. One of the PHAs recommends 
clarification that there can be 
termination by mutual consent of the 
owner and tenant. 

PH As also criticize the requirement 
under the interim rule that an owner 
must have good cause. for non-renewal 
of the lease at the end of the fixed term 
(unless the owner withdraws the unit). 
The comments say that the good cause 
requirement interferes with normal 
relationships between a landlord and 
tenant. The requirement may be 
appropriate for project·based 
assistance. but not for the finders­
keepers program. where the family can 
move and receive assistance in a new 
unit. The good cause requirement is one­
sided. since the tenant is not bound to 
enter a new lease. The requirements 
impose a permanent limitation on rent. 
and may complicate the owner's sale of 
the property. The regulations should 
reflect the requirements of the private 
rental market. and should recognize the 
right of the owner to terminate the 
tenancy without cause at the end of the 
lease. To avoid discouraging owner 
p:lrticipation. the owner should be as 
free as the tenant not to renew the lease. 

In addition. most comments by PHAs 
and legal aid offices object to the new 
regulatory requirement for execution of 
a new assistance contract and lease in 
order to extend the subsidized tenancy 
at the end of the term. Subsidy 
payments for the assisted family will be 
interrupted if the PHA. owner. and 
family do not complete the necessary 
steps for renewal of assistance before 
the end of the lease term. Where the 

family wishes to move. it may not be 
able to find a new unit by the end of the 
term. The old regulatory system of 
automatic extensions gives a valuable 
flexibility. and provides a safety roet 
where the PHA has not completed the 
renewal process, A break in the flow of 
assistance payments may damage 
owner confidence in thc program. and 
the famIly may be evicted. A legal aid 
comlilent objects to termination of 
assistance where the landlord refitS?!! to 
renew the lease without proper legal 
basis. Comments recommend that HUD 
provide for automatic extension of the 
assistance term. either until the tenancy 
is renewed or terminated. or during a 
grace period for special circumstances. 

A few PHA comments support the 
regulation change requiring execution of 
a new lease and assistance contr:lct for 
continuation of assistance. A PHA says 
that the regulatory change will have 
little impact on its operations. sint:e the 
PHA already requires execution of a ' 
new assistance contract and leijse tit thr~ 
time of tenant income recertification. 

A number of PHAs recommend the 
use of a simple procedure for extension 
of the assisted tenancy. such as by 
execution of a simple renewal form. 

A number of legal aid comments 
suggest the use of a procp.dure requirir:g 
advance notice by the PHA or owner of 
the up.coming end of the le:lse term. or of 
the owner's intention no! ~o ~cn.aw the 
aSSisted lease. 

1. Good Cause Requirement-Effect 
on Tenancy. Public comments on the 
interim rule present in general a cogent 
critique of problems which result from 
the changes in the form of the assisted 

_ tenancy under the 1981 amendments and 
the interim rule. The Department shares 
the concern that a number of the 
changes could reduce the desire of 
private landlords to offer units for rental 
under the program. and could thus 
narrow the housing choices of assisted 
families. However. the program options 
open to the Department mllst acced 
with the 1981 statutory· prohibition of a 
termination of tenancy in.section a 
existing housing other than for sta!utory 
good cause grounds (U.S. Housing Act of 
1937. sec. 8(d)(1)(B)(ii). 42 U.S.C. 
1437f( d)(1)(BJ(ii)). 

The Department may not restore a 
provision for termination by the owner 
without cause. either on 30 days notice 
during the lease term. or at the end of 
the term. The present statutory good 
cause requirements for termination of 
tenancy apply both during the term of an 
assisted lease and at the end of the 
lease term. (For discussion of the new 
regulatory statement of certain cases 
that fall within the term "good cause." 
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see section VUl B Z below; for a 
discUssion of good cause and owner 
withdrawal from the program. see 
section Vlll B 3 below). 

Z. Assisted Lease and Contract. 
a. New Regulation Provisions:­

Description. In response to the 
consensus of public commenta, the finaJ 
regulation provides for automatic 
extension of the assisted tenancy. The 
regulation does not require the ' 
execution of a new lease or contract to 
accomplish an extension. The final 
regulation provides: 

111. term of the Lease shall b~in on I date 
staled in the Leese. and ahall continue Wltil: 
(1) A termination of the Lease. by the Owner 
•• '. (ii) a termination of the Leue by the 
Family in accordance with the Lease or by 
mutual agreement during the term of the 
Lease. or (iii) a termination or the Contract by 

.the PHA. (I 882.215(a)(1)) 

As und!!r the interim rule (and the 
prior rule). the term of the assisted lease 
between the owner and the tenant is the 
same as the term of the assistance 
contract between the owner and the 
PHA which subsidizes occupancy under 
the lease: 

The tenn or the Contract shall begin on the 
fir,t day of the term of the Leaae and shall 
end on the last day of the term or the Lease. 
If 882.215(b )(2l) 

Thus. as the iease extends 
automatically, unless terminated for one 
of the stated reasons, the term of the 
8E3istance contract will automatically 
track the term of the lease. The technical 
implementation of the requirement that 
the lease and the contract run for 
concurrent terms reverses the interim 
rule provision that the lease term 
follows the term of the assistance 
contract. Substantively the result is 
identical. 

Under the interim rule. the length of 
the term of the assistance contract was 
fixed in advance. and could not extend 
beyond the remaining term of the 
Annual Contribution Contract ("ACC") 
between HUD and the PHA. Under the 
final rul~ (§ 882.215(a)[.2)). the term of 
the lease must begin at least one year 
prior to the pnd of the remaining term of 
the ACC. and the term of the assistance 
contract and lellse end if the ACC 
terminates. Although the final rule now 
prOVides for an automatic and indefinite 
extension of the initial one year lease 
end subsidy term. in practice the PHA 
can continue to make payments under 
the assistance contract only 80 long as 
the PHA receives the funds from HUD 
under the ACC. 

To clarify the relationship between 
the assistance contract and the assisted 
lease. a new provision states that the 
term of the lease ends if the assistance 

, 

contract 11'1 terminated'by the PHA 
(I 88Z.Z15(a)(1)(iii)). A substantively 
provision wa~ previously contained in 
the regulatory statement of required 
lease provisions (previously Part 882. 
AppendiX 1. section (g)(2), now deleted 
from the regulation. see section VIn G of 
this preamble). but was not previously 
stated in the body of the rule. 

A new provision (I 882.215(a)(5) 
states: 

The Lease shall permit a termination of the 
Lease by the Family without cause. at any 
time after the first year of the Lease term. on 
not more than sixty days written notice by 
the Family to the Owner (with copy to the 
PHA). 

Another new provision 
(§ 882.215(a)(3)) has been added to state 
the relationship between the new 
provisions defining the term of the lease 
and assistance contract to the regulatory 
provisions on annual and special 
adjustments. and on determination of 
the family contribution: 

During the term of the Lease. the Contract 
Rent shall be subjecl to adjustment in 
accordance with (t 882.108 [rent 
adjustments}. and the Tenant Rent shall be 
subject to change In accordance with HUD 
regulations and requirements. ' 

b. New Regulation Provisions­
Purpose and Operotion. The ~ew 
provision for automatic extension of the 
lease will resolve the problem~, 
described in the public comments, 
stemming from the requirement in the 
interim rule for execution of a new 
assistance contract and lease to 
continue the flow of assistance. Under 
the final rule. the ongoing stream of 
assistance to the family is not 
interrupted because of inability to 
complete the administrative steps for 
continuation of assistance. The PHA is 
relieved of the administrative burden of 
processing a new assistance contract or 
lease. or even of the need to distribute 
and secure execution of simplified 
renewal documentation. as suggested by 
some PH-A.s. 

The regulation will also avoid the 
pcr.sible problem. identified in the 
comments. of an interruption in 
assistance because of a wrongful refusal 
by the owner to execute a new lease 
and a new assistance contract (absent 
good cause for nonrenewal). Since there 
is no break in payments. the owner will 
not be able to rely on a hiatus in 
assistance payments as good causl! 
grounds for termination of tenancy, 

The new regulatory provision for 
automatic extension has been designed 
to avoid the legal uncertainties , 
produced by the old regulatory provision 
(§ 882.107(b). before amendment by the 
interim rule) tha t the term of the 

assistance contract continues In effect 
for the duration of the tpnancy "if a 
Family continues in occupancy· • • on 
the same tenns and conditions as the 
original Lease." To determine if the 
assistance contract remained in effect 
during a holdover after the original lease 
term. if was necessary to examine the 
legal incidents of the holdover tenancy 
under State and local law to ascertain if 
the holdover tenancy was on the same 
terms and conditions. However. this 
inquiry often yielded no clear answer as 
to the legal characteristics of a holdover 
tenancy. and consequently no clear 
answer on the continued existence oC a 
subsidized tenancy. Many PHAs have 
apparently dealt with the need for 
extension under the old regulatory 
provision by routinely requiring 
execution of some fonn of extension 
documentation by the family and the 
owner. The old regulation provision was 
variously understood and implemented 
by different PHAs. 

The existence or nonexistence of a 
subsidized tenancy should be legally 
well defined. and should be as clear as 
possible to the owner. tenant. and PHA. 
The mechanism for extension of the 
tenancy should involve the minimum 
administrative task for the PHA. The 
provision for automatic extension under 
the regulatory formula in the final rule 
gives greater clarity in definition of the 
assisted tenancy, and requires no 
administrative action by the PHA. 

Since the term of the assisted tenancy 
is now indefinite. the family should not 
be permanently bound by the lease. 
HVD agrees with the public comments. 
as described above. observing that a 
provision for termination on notice can 
benefit the tenant. and that termination 
by the tenant can reduce the need for 
vacancy payments by the PHA. Under 
the regulation (~882.215)(a)(5)). the 
lease must al!ow the family to terminate 
the lease without cause. on notke to the 
owner. at any time after the first year of 
the term, The tenant ma." not be 
required to give more than sixty dRYS 
written notice of termina tion. A COP}' of 
the termination notice must be sent to 
the PHA. 

Nothing in the rule prohibits inclusion 
of a unita teral lease provision allowing 
termination of the tenancy by lite ten;mt 
(with or ...... ithout cau~e) during the fir~t 
year of the tenn. or on less than sixty 
days nolice. The statutory ~ood calise 
requirements for termination of tenancy 
apply only to a termination of tenancy 
by the owner. The Department 
recognizes that Bome owners may be 
unwilling to agree to a one-sided 
provision for termination on notice by 
the tenant alor.e. during or after the fir~t 
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year of the term. Some owners may also 
be unwilling to rent to program families 
without the right to terminate the 
tenancy on short notice and without 
cause. 

The regulation (§ 882.215(a)(1J(ii)) 
clarifies that the owner and the tenant 
may mutually agree. at any time during 
the term of the tease. to a prematu,e 
tarminalion of the lease term. 

As the comments suggest. PHAs may 
have to pay vacancy claims (if a tenant 
vacates a unit in violation of the lease). 
However. as described in section 1lI A 
of this preamble. the PHA may deny a 
new Certificate if the family fails to 
reimburse the PHA for section 8 owner 
claims paid by the PHA (§ 8S2.210(b)(2)). 
This provision should produce some 
incentive for families to try to minimize 
owner claims (e.g .• by getting owner to 
agree to a release from the lease). or to 
pay the PHA back. 

c. Offer of a New Lease by the Owner. 
Since the assisted lease as defined in 
this rule continues for an indefinite term. 
there is need for a procedure allowing 
modification of the lease terms from 
time to 'time. The Department believes 
that many owners will not wish to enter 
into a leasehold where the terms are 
frozen so long as the tenant remains in 
the l!nit. The final rule (~ 882.215(a)(4)) 
therefore provides that the owner may 
offer the family a new lease for ' 
execution by the family after approval 
by the PHA in accordance with program 
requirements. for a term beginnir.g at 
any time after the first year of the lease 
term. The owner must give the tenant 
written notice of the offer. with a copy 
to the PHA. at least sixty days before 
the proposed beginning date of the new 
lease. The offer may specify a 
reasonable time limit for acceptance by' 
the family. Failure by the family to 
accept the owner's offer of a new lease 
which has been approved by the PHA is 
good cause for termination of tenancy 
OS82.215(c)(2lJ· 

d. Termination of Subsidy. Section 8 
assistance payments to the owner stop 
when the statutory family share (Tenant, 
Rent) covers the full contract rent 
(§ 882.212). The assistance contract, 
terminates if a year has passed since the 
last PHA payment on behalf of the 
family (in order to free up the subsidy 
commitment for another family). A PHA 
asks for clarification that termination of 
the assistance contract because the 
tenant is paying the rent is not ground 
for termination of the lease. This 
recommendation has not been adopted. 
The lease term ends when the 
assistance contract is terminated by the 
PHA for any reason (§ 882,21~(a)(1)(iiill· 
The landlord should not continue to be 
bound by lease provisions intended to 

regulate the subsidized tenancy. 
including the requirement for a 
continuing tenancy terminable only for 
statutory cause. Landlord and tenant 
should have the opportunity to redefine 
their legal relationships free from the 
requirements and constraints of the 
Federal subsidy program. The interests 
of the assis:ed family are already 
sufficiently protected. since the family's 
rights under the lease are not affected 
for a full year after the cessation of the 
assistance payments 0 882.212). 

8. Grounds for Termination of Tenancy 
Section 8(d)(1)(B)(ii) of the United 

States Housing Act of 1937 (42 U.S:C. 
1437f(d)(1)(B)(ii). a~ amended by sec. 
326(e)(1) of the Housing and Community 
Development Amendments of 1981. Pub. 
L. 91-35) provides that in section 8 
existipg housing: 

The owner shall not terminate the tenancy 
e:\cept for serious or repeated violation of the 
terms and conditions of the lease. for 
violation of applicable Feder:!!' State. or local 
law. or for other good clluse. 

The interim rule stated the grounds for 
termination in the language of the 
statute withou,t any regulatory 
elaboration. ' 

The final rule contains two new 
provisions which pro\;(ie regulatory 
guidance in application of the statutory 
provisions for termination of tenancy for 
violation of Federal. State. or local'law. 
or for "other good cau~e." 

1. Termination for Violation of 
Applicable Law. The statutory authority 
to terminate the tenancy because of a 
violation of applicable law by the tenant 
is restricted in the final rules 
(§ 8S2.215)(c)(1)(iillto a: 

Violation off'ederal. State. or local law 
..... hich imposes obligations on the tenant in 
connection with the occupancy or use 01 the 
dwelling unit and surrounding premises . . .. , 

The Department believes that ' 
termination on this ground should be 
restricted to violations rela ted to 
occupancy of the unit. 

2. Termination for "Other Good 
Cause". By design. the interim rule did 
not contain any definition of "other good 
cause" for termination of tenancy. The 
preamble to the interim rule stated: 

Application of the statutory standards to 
particular cases should be detennined by the 
courts. nonnally in the course of the eviction 
proceeding brought by the owner. (47 FR 
33479.33499) 

Several PHA and legal aid comments 
recommend that the regulation define 
good cause for termination of tenancy. A 
PHA and a legal aid office urge that the 
regulations follow the approach used in 
the HUn regulations governing tenant 

eviction procedures (24 ern Part 450. 
Subpart A) in project based housing 
subsidy programs. These regulations 
provide that conduct of a tenant cannot 
be "good cause" for termination of 
tenancy unless the landlord has served 
the tenant with prior written notice that 
!uch conduct shall "henceforth" 
CC:1s:itute a basis for termination of 
occupdncy (§ ~50,3(b)), 

It remains the view of the Department 
that a co'mperhensive regulatory 
deil:'lition of good cause in the Section 8 
Existing Housing Program is neitht!r 
possible nor desirable. The good cause 
category should remain open to case by 
case determination by the courts. It is a 
prime virtue of this statutory category 
that it permits termination by an owner 
in types of cases which cannot be 
readily foreseen. 

The Department does not believe that 
the approach to good cause in the 
project subsidy programs is suitable for 
the finders·keepers program. where 
individual tenants are subsidized on a 
unit by unit basis. and where the 
subSidy commitment to the owner· ends 
if the family moves from the unit. Many 
finders·keepers landlords participate in 
Ihe program only for a single unit or for 
a few units. ienancy requirements 
should be as simple as possible. with 
minimal demands on the owner beyond 
the normal requirements of an 
un subsidized tenancy. As applied in the 
context of the finders· keepers program. 
a requirement to give advance notices of 
conduct that will in future be good cause 

, for termination places an excessive 
demand on the foresight of the owner in 
anticipating the kinds of tenant conduct 
for which the owr:.er might wish to 
terminate a tenancy. Even the most 
extensive advance enumeration of good 
cause cases will inevitably omit 
ci:cumstances that later occur. and 
which should be legitimately regarded 
as good cause for termination of 
tenancy. 

The good cause concept should be 
flexible and open to application in 
concrete cases, but fhere is a critical 
need to provide explicit regulatory 
assurance to prospective section 8 , 
owners that legitimata owner concern;, 
will be recognized as grounds for 
termination of tenancy. With the 
provision for automatic and indefinite 
extension of the tenancy. without any 
predefined limit. this assurance may be 
essential to promote broad participation 
by owners. 

The final rule (§ 882.215(c)(2J) 
provides: 

The rollowing are some examples oC "other 
good cause" for ter.nination oC tenancy by the 
Owner: failure by the Family to accept the 
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orre. of a new Leue· • '.; a Family hJstory 
of disturbance of neighbors or destruction of 
property. or of livin~ or housekeeping habita 
resulting In damage to the unit or property; 
criminal activity by Family memben 
involving crime. or physical violence to 
person. or property: Owner', desire to utilize 
the unit for personal or family use or for a 
purpose other than u1le B8 a HUD aasisted 
residential rental unit: or B business or 
economic reason for terminatiOll of the 
tenancy (such as .ale of the property. 
renovation of Ihe unit. desire to rent the unit 
at a higher rental). This list of examples is 
intended as a non-exclusive statement of 
some situation. included fn "other good 
causa." but shall in no way be conatrued u a 
limitation on the application of "other good 
cause" to .ituation. not included in the H.L 

The explicit regulatory statement that 
a business or economic reason is good 
cause for termination of tenancy should 
help PHAs in responding to owner 
concern. as described in the public 
comment. with the good cause 
requirement for termination of tenancy. 
and in particular with the elimination of 
the provision for termination on 30 day 
notice. It is likely that in most cases 
where an owner wants to terminate the 
section 8 existing tenancy there are 
either good cause grounds relating to 
behavior of the individual tenant. or 
good cause business reasons relating to 
use of the property. Several Federal 
court decisions have concluded that 
statutory "good cause" would· Include a 
business or economic reason for 
termination of the tenancy (e.g .• Mitchell 
v. u.s .. 569 F. Supp. 701 (N.D. Cal. Aug. 
1983)). 

A legal aid office says that the failure 
to define good cause will cause a "vast" 
increase in administrative costs because 
of varying interpretation and 
administration of the good cause 
requirement. We do not agree. The 
degree of regulatory definition of good 
cause is unlikely to have any systematic 
or substantial effect on PHA costs. since 
good cause is detennined in local 
landlord tenant courts. and there is no 
longer a statutory or regulatory 
requirement for PHA involvemenUn the 
process for tennination of tenancy (for 
leases entered after promulgation of the 
interim rule on September 21. 1982). 

3. Withdrawal by the Owner from the 
Program-Exemption from. 

Good Cause Requirement 

The Conference Report on the 1981 
alIlendments stales that: It is not the intention 
or the Conferees that these statutory 
provisions Ion termination of tenancy] govem 
the relationship between a landlord and I 
tenant after a landlord has. in good faith. 
terminated his participation in the sec. 8 
existing program. (H.R. Rep. No. 97-208, 97th 
Cong .• 1st Sesa. 695 (1981).lY!printed in 1981 

U.S. Code Congo and Ad. News. 1010. 1053-
54) 

The interim rule (§ B82.215(b}(ii)) 
provided that an owner Is not subject to 
the statutory good cause requirement for 
termina tion of tenancy if the owner 
elects not to enter into a new assistance 
contract "with respect to the unit." 

a. Public Comments. PHA comments 
express a strong concern with the PHA's 
admini::trative burdens because of 
owner withdrawal from the program 
(withdrawal of the individual unit. under 
the terms of the interim rule). The 
comments observe that PHAs will have 
to maintain a list of units withdrawn 
from the program. and ask how long the 
PHA Is barred from renting the unit to 
another finders-keepers tenant. PHA 
comments stress that it will be difficult 
or impossible for PHAs to monitor a bar 
on the use of units withdrawn from the 
program. and note that such a bar will 
hamper the search for housing by 
Certificate holders. 

A number of comments by legal aid 
offices criticize the lack of a statement 
in the regulation that the owner's 
withdrawal must be "in good faith." 
Several comments suggest that 
exemption from good cause means that 
the owner must have a "good cause 
reason" for termination of tenancy. or 
that a legitimate business reason Is the 
only basis (or the exemption from good 
cause. Public comments state that the 
Conference Report does not allow the 
owner to avoid the need to show good 
cause for termination of tenancy by 
withdrawing a single unit from 
participation. 

b. Final Rule. Since publication of the 
interim rule. a Federal district court 
decision (Mitchell v. U.s .. 569 F. Supp. 
7~1 (N.D. Cal. Aug. 1983)) has stated that 
the HUD regulatory exemption from 
good cause where the individual unit is 
nol to be leased to an assi!'ted tenant is 
not conRistent with the legislative intent. 
The court indicated its preliminary view 
that an owner's statutory oblisation to 
comply wilth good cause for termination 
of tenancy ends onJy when the owner is 
terminating participation "in the entire 
assisted housing program." The 
Department believes that other courts 

• are likely to follow this analysis. 
The reasoning of the court in Mitchell 

affords the Department'only two 
choices: (1) To allow an exemption from 
good cause if an owner is withdraWing 
all units from participation in the 
program; (2) to require that in all cases 
the owner must have good cause for 
termination of tenancy. without 
authorizing any exemption. After full 
consideration of the public comment on 
the interim rule. the Department has 

decided that the final rule will not 
provide or permit any exemption of the 
owner from the good cause requirement 
for-termination of tenancy (with respect 
to contracts or leases entered after the 
rule is effective). 

An exemption from good cause where 
the owner is withdrawing totally from 
participation in the program would leave 
the owner an all or nothing choice: the 
owner must either terminate 
participation for all tenants. or show 
good cause for.termination of tenancy of 
any particular tenant. The election by 
section 8 owners to withdraw could 
result in the eviction of many section 8 
tenants. Owner withdrawal from the 
program for all units will also reduce the 
supply of units which may be rented by 
Certificate holders. Thus. a provision for 
owner withdrawal could simultaneously 
increase the number of families looking 
for housing. as it reduces the number of 
units available to be rented. As noted in 
the comments. the exemption from good 
cause also would create serious 
problems for PHAs in administering a 
bar on owner participation in the 
program after an owner's withdrawal. 
The administrative difficulties remarked 
in the comments would be compounded 
by a requirement for application of the 
bar to all of an owner's units. 

- Finally. it appears that In most cases 
the good cause exemption is not 
necessary. An owner who is 
withdrawing all units in goed faith from 
participation In the program for a 
bU'liness or economic reason has "other 
good cause" for termination of tenancy. 
lmleed the owner could withdraw even 
a single unit from the prosram for a good 
cause business or economic reason. 

C. PHA Role in Terminotion of Tenanc,v: 
Requirement for Notice by the OWJ1er to 
the PHA or Fami.'y 

Before the- interim rule. the HUD • 
prugram regulation (§ 88:.215) required 
an owner to obtain PHA authorization 
for eviction of a section 8 existing 
tenant. Before the 1981 amendments 
which added th:! statutory ~rounds for 
termination of tenancy. the PHA 
possessed by law tlie sole right to issue 
a notice to vacate to the tenant (U.S. 
Housing Act oCl937. sec. 8(d)(1)(B). 42 
U.S.C. 1437f(d)(1)(B)). The 1981 
amendments removed any statutory 
requirement for PHA participation in a 
tennination of tenancy. 

A number of legal aid offices 
recommend restoration of a requirement 
for PHA approval of an eviction. or for 
the PHA to issue an eviction notice. The 
comments assert that judicial review of 
a termination of tenancy does not give 
enough protection for the tenant: PHA 
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renew would reduce the number of 
eviction3. and is an opportunity for PHA 
media tion and rp.solation of disputes 
between the landlord and tenant; and 
~limination of PHA involvement will 
inc.ease PH.~ administrative costs 
because of tenant a>oves. 

A PHA urges that Hun state in the 
r~~ulaticn text {r 5 indkated in the 
~~f'-lMble to the : .. ;~rim rule (~7 FR 
JJ-\99)) that ~here 's ,10 r~quicement for 
PHA involvement in a termination of 
tp.nancy. or in the decl.:;illn wheth~r a 
13ndlord can terminate the tenancy. 
However. a number of PHAs 
re<;ommend that :he owner should have 
til give notice of the termination 
p~oceeding to the PHA at the same time 
ilS the tenant. This Mtlee could be given 
by f"mishinR u~e PHA a copy of the 
>lotice to vacate served on the tenant. 
The PHAs state thelt the notice by the 
owner to the PHA will allow the PHA to 
take 3teps to as.iist the family in finding 
~:1other unit. that the PHA need3 to 
know if there has been an interruption 
of ~\ssistance paymentg by the PH."­
'::eCJuse of PHA clerical or cr)mputer 
t:rror. that notice- avoids payments to the 
cwner after the t!)nant has vacated the 
unit. A PHA comrr:ent suggests that 
PHAs need to know the grounds for 
termination. since family failure to 
perform obligations under the lease is 
p)unds for termination of participation 
in the program (but see section II For 

- this preamble). 
The final rule docs not adopt the 

recommendation to require PP.A 
approval of an e\iction or termination of 
tenancy. or require that the PHA issue 
the eviction notice. The questions 
!i1\'olved in a termination of tenancy are 
best resolved in the State judicial 
proceedings for e\'iction of a tenant. To 
assure the availability of the State 
j:ldicial forum in a termination of 
tenanC}'. the final rule adds a provision 
(~ 882.215(cJ(3)) that ~he section 8 owner 
may evict the tenant from the dwelling 
unit only by instituting a court action, 
This requirement furthers the policy 
~mbedded in the list of prohibited lease 
provisions (now at Part 882. Appendix I. 
gee section VIn G of preamble) which 
prohibits the use of lease provisions 
which could foreclose the tenant's 
opportunity for a fair hearing in a State 
court eviction proceeding. 

The substantivp. Federal good cause 
requirements'under the statute and the 
Hun regulation are binding in the State 
judicial proceeding. and the State 
proceedings are subject to the due 
process requirement for a fair hearing 
under the Fourteenth amendment. To 
encourage participation by pr~vate 
owners. it is important to minimize the 

procedural burden, on the owner3. The 
appro'lch io this rule is consonant with 
the 1981 amendments. which remove the 
old 3tatutory requirement for PHA 
participation in eviction (by PH.-\ 
i:isuance of the notice to vacJte). but 
which require good cause for 
termination of the assisted te!1ancy. 

A conforming am~r.dme:1t (remoliir.g 
~ J81..115(p)) di,"inate~ authorizatiun rJf 
evit:tlor.s f.um the ii:;tin3 uf PHA 
res ponsibillti es. 

Although the final rule docs not 
rp.quire nny PHA approval of. or u(ner 
involvement in. the termination of 
tenancy. the rule accepts the 
recol:lmencation that the owner 'Jhould 
be required to notify :he! PHA. The rule 
(§ 1i82.215(c)(J)) provides that the OWMr 
m'.lst notify the PHA in writing of the 
co:nmencement of proce!d,!rE3 for 
tprrninntion of tenancy. r\Litlce to th!! 
PHA mllst be given at the same time 
that the owner gives not:cp. to t~e ter.unt 
pursuant to State or localla w (such '-1S a 
notice to vacate or notice to "qUit). ~r)tice 
to the PHA may be given by fur:1i3hing 
the PHA a copy of the notice to tenant. 

When the PHA receives thc notice 
from tho o ..... ner. the PHA mdY try to 
resolve the dispute between thE oWllar 
and tenant. th!ls avoidir.S the eviction. 
The PHA is not. howaver. rcquired to 
play this role. and the owner is not 
requir'!!d to seek the merliation of the 
PHA. 

Senral !egRI aid comment.:; 
rcr.ommend a regulatory requirement fdr 
the owner to give notice of termination 
of tcnancy to the tenant. and specifying 
the character of the owner notice. The 
final rule dees not contain any 
rEquirement for a form of notice by the 
owner to the tenant. In the finders­
keeper~ progrdm. the owner is and 
should be subject only to the same 
tenant notice requi~emants which ap::,l:r 
to an unas~is!ed tenant. 

D. Leases Entered hlta Before Octuber 
1. 1981 

S~ction Ifexisting program leases 
entered before October 1. 1981 (effective 
date of the 1981 statutory amendments 
on termination of tenancy) remain 
subject to the old statutory requirement 
that the PHA has the sale right to issue a 
notice to vacate to the tenant (U.S. 
Housing Act of 1937. sec. 8(d)(1)(B). 42 
U.S.C. 1437f{d)(1J(B). as in effect prior to 
enactment of sec. 326(e) of the Hou~ir.g 
and Community Development 
Amendments of 1981. Pub. L. 97-35). The 
provisions of the final rule governing 
..such tenancies (see interim rule 
§ 882.215(a). final rule § 882.215(dll track 
the statutory requirement verbatim. and 
eliminate as unnecessary tho:' interim 
rule provision that the PHA m~st give 

the nolir.e to vacate unless the grounds 
for evktion as stated in the owner's 
representat:on lre not sufficient under 
the lease. 

One PHA objects that the requirem'!!nt 
for PHA issuance of the notice to vacate 
makes the PHA an agent of the owner. 
Another PHA objer:ts to the differ!!nt 
t:,e:ltm~nt of the section A ten:mcies 
und,>r leilse, ent'!red ryefore a!'!d after 
Oct(h~r 1. 1981. We n':lte only that thp. 
re:;u!ation fello ...... , a ,tatutory distinction 
in treatment of program ten.Jncies. 

legi.ll ai,j comments rer:o:r.mefld that 
the ~t~~ula\ir::n !p!.'cify that t~rmination 
of tenanc:y under the old l~ases must be 
for cause. that the good ca'Jse grounds 
are the S3rr.e JS rpquired for leases 
under the new statl.:tory requirernen!~. 
that suffir.lency unc!~r the lease i5 not 
gcod cau~e. that the ~egulations s.hodrl 
~peciry the procedure for PHA is·suance 
of a noticc to vacate. and that the tf<ni·:-. I 

shou!.:.! have the ri3ht to a hearlng befr-r" 
the PHA. Or.e PiiA as:"~ that thp. 
ro!guld:iuns c!arlry tr.e meaning of notic~ 
to vacate ;n ~I::lation to State law. 

l'lsues co~cernir.g program leases 
entered before Octcber 1. 1981. or 
cunr:uning the construr.tion of the 
speciisl st.i::Jtory requirements 
applic.able to such leases, ar<! of 
dwindlif1g practical s!gnificance. The oi.] 
~tatutory r~q .. irement3 would only be 
applicable if the terms and conditions 11! 
a pre·Oc.tober 1. 1981 lea3e ha ~ e 
continued in effect without any positi\i) 
r.ontcactual act by the owr.er and the 
tenar.t to e:\~end or amend the :eaSfl 
after that date. . 

Courts held that the prior HUD 
regulation (~ 882.215 before 
promulgation of the interim rule) did not 
comply with the statutory requirement 
for PHA issuance of a notice to vacate 
(e ~ .• Bm:"n v. Harris. 491 F. Supp. 845 
(N D. Cal. 1980)). The final r~g1l1a tory 
provisions are designed solely to correct 
this defiCiency. not to rewrite program 
contracts after the fact. Uttle point 
would be served by attempting to 
further regulate tenar.cies under the old 
sta tutory requirements. The provision on 
the grounds for PHA refusal to issue a 
notice to vacata an not nQCQss;ary. lIinCIl 

the grounds are covered by the 
outstanding assistance contract between 
the PHA and owner (assuming there .!till 
exist program tenancies covered by the 
old statutory requirements). 

E. Applicability and Implementation 

By statute. ihe good cause grou;1ds for 
termination of tenancy apply to section 
8 e:\isting leases entered after 
September 30. 1G81 (Housing and 
Community Development Amendments 
of 1981. sec. 326(e)(2)). The interim rule 
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became effective September 21. 1982 (47 
FR 41735). Comment by a legal aid office 
objects to application of the good cause 
grounds to leases entered between the 
effective date of the statute and the 
effective date of the regulation. 
Comment by another legal aid office 
states that for leases entered during this 
period. tenants hav.e a contractual right 
to PHA issuance of the notice to vacate. 
and that the regulation· should so state. 

Applicability of the statutory grounds 
for termination of tenancy enacted in 
1981 is determined by the statute. The 
regulation follows the statutory 
requirement. 

Leases entered after September 30. 
1981. but before promulgation of the 
interim rule. require PHA authorization 
for an eviction. Therefore PHA 
authorization (but not PHA issuance of a 
notice ~ vacate) is a contractual right of 
the tenant under such leases. Nothing in 
the interim or the final rule affects this 
right. The right arises from the lease 
between the tenant and the owner. and 
there is no need to address this subject 
in the regulation. ' 

A number of PHAs and the National 
Association of Housing and 
Redevelopment Officials obiect to 
retroactive application of new 
regulatory tenancyrequirements to 
previously executed leases and 
assistance contracts. Several of the 
comments express a particular concern 
with the invalidation of 30-day 
termination clauses in leases entered 
before the interim rule. A PHA asks for 
clarification on the applicability of new 
eviction requirements for tenancies 
originally commenced before October 1. 
1981. 

Nothing in the interim or the final rule 
modifies the conditions of a program 
tenancy under an executed assistance 
contract and assisted lease except as 
necessarY to conform to a statutorY 
requiH,ment in existence when the'lease 
was entered. Under the interim rule 
(interim § 882.215(b)). the 1981 statutory 
grounds for termination of tenancy were 
made applicable to leases entered after 
October 1. 1981. as required by the 
legislation. However. the interim 
provisions on term of the assistance 
contract and lease (interim § 882.107 (b) 
and (c)) were not made retroactively 
applicnble to tenancies under an 
assistance contract and lease entered 
before the effective date of the rule. 
These regulatory proviSions applied 
prospectively only. fo a leilse and 
assistance contract entered between the 
owner and the tenant after·the effective 
date. A provision for termination by 
owner without cause on 30 days notice 
(in a lease entered after September 30. 
1981) is invalid because of the statutory 

good cause requirement. not because of 
any retroactive application of the 
regulatory provisions governing the term 
of the· assistance contract and lease. 

The final rule specifies applicability of 
new regulatory provisions defining the 
assisted tenancy. Under the rule 
(§ 882.215(g)). the new provisions 
defining the term of the assisted lease 
and assistanc~ contrac~ (§ 882.215 (a) 
and (b)). stating certain cases included 
in "other good cause." and requiring the 
owner to notify the PHA of the 
commencement of proceedings for 
termination of tenancy (§ 882.215(c) (2) 
and (3)) are applicable in any case 
where the lease or assistance contract is 
entered after the effective date of the 
rule. These new regulatory provisions do 
not affect contract rights if the 
assistance contract and lease were 
entered before that date. 

A PHA urges distribution of new 
assistance contracts before the effective 
date of the final rule. The Department 
expects to distribute a new (orm of 
assistance contract prior to the effective 
date. 

F. Non Applicability of Regulation on 
TeI7T1ination of Tenancy in Multi-family 
Subsidy Programs 

Part 247. S:;bpart A (formerly in Part 
450) estdblist.Bs substantive and 
pr';I.cd~ral reljuirements for termination 
of ten<:ncy in projects assisted under 
cert&in FHA :mbsidy programs. A new 
provision in this rule (§ 882.215(fl] states 
that Part 247 is not applicable to a 
tenancy assisted under the Section 8 
Existing Housing Program. This 
provision removes the overlap of 
requirements for termination of tenancy 
for finders-keepers tenant residing in a 
project otherwise covered under Part 
247. Subpart A. Such a finders-keepers 
tenancy will be subject only to the 
termination of tenancy re1uirements in 
the section 8 finders-keepers program. 

C. Lease Addendum 

A legal aid comment recommends that 
the lease should specify that the 
landlord has the burden of proving good 
cause. This recommendation has not 
been adopted. While the substantive 
good cause requirement is controlled by 

. Federal law. the procedural incidents of 
the possessory action should be left to 
determination under State and local 
law. 

A PHA states that the required lease 
addendum should continue to be used to 
override provisions of owner leases not 
consistent with HUD requirements. As 
in the past. the required lease provisions 
will contain language stating that the 
minimum HUD required provisions will 

override conflicting provisions in the 
lease .. 

The final rule deletes from Part 882 
the text of the required lease provisions 
in the program (previously Part 882. 
Appendix I). This is in accordance with 
practice in the other section a programs. 
Key regulatory requirements relating to 
the lease (e.~ .. grounds for termination 
of tenancy) are covered in the text of the 
HUD rules and need not be duplicated 
by inclusion of the form of lease 
addendum if! the codified rule. The 
revised rule (§ 882.209(j)(1)) states: 

The Lease bt'lween the Owner and the 
Family shall be in accordance with § Saz.::15 
[assisted tenancy). and any other applicable 
HUD re81Jiations and requirements. The 
Lease must include ali provisions required by 
HUD. and shllll not contain any of the 
prohibited provisions in Appendix I. 

H. Concurrent Notices 

The reg:llation (§ 882.215(e}) specifies 
that required notices relating to the 
assisted tenancy (pursuant to ~ 882.215) 
may be combined with and run 
concurrently with any notices required 
under State or loc.allaw. ' 

IX. Removal of Obsolete ProvisioDs 

Several obsolete p.ovisions arc 
removed from the regulation: (1) 
Alternative computation of annual 
adjustments for assistance contracts 
entered before January 29. 1979 
l§ 882.108(~)(i)}: (2) provisions on re\1~ 
credit (in § 8!lZ.102. § 882.115. 
§ 882.11G(fJJ; and (3) tranroition 
provisions on applicability of 
regulatior.s published in 1978 (~ 882..1:.!/. 
Since these provisions have no present 
applicability or effect on the public. 
notice and pubHc procedure are 
unnecessary. 

Other Mailers 

A Finding of No Significant Impact 
with respt!ct to the environment is 
unnecessary since the Section 8 E.xistin~ 
Housing Program is categoric:ally 
excluded frum the Nationdi 
Environmental Policy Act procedures 
under 24 eFR 5O.21(a)(4). 

This rule does not constitute a "major 
rule" as that term is defined in Sec.tion 
l(b) of Executive Order 12291 on Federal 
Regulation issued by the Prefi!dent on 
February 17. 1981. Analysis of the rule 
indicates that it does not: (1) Have an 
annual effect on the economy of 8100 
million or mora; (2) cause a major 
increase in costs or prices for 
consumers. individual industries. 
Federal. State or local government 
agenCies. or geographic regions; or (3) 
have a significant adverse effect on 
competition. employment. investment. 
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,roductivity. innovation. or on the 
I ability ot United State,...based 
. enterprises to compete with (oreign­
based enterprises in domestic or export 
markets. 

The information collection 
requirements contained in this rule have 
been or will be submitted to the Office 
of Management and Budget (OMB) for 
approval under the Paperwork 
Reduction Act. No person may be 
3u:,jected to·a penalty for failure to 
comply with these information 
requirements Wltil they have been 
approved and assigr.ed an OMB control 
number. The o~m control number. 
when it is assigned. will be annoWlced 
by separate notice in the Federal 
R~ter. 

Pursuant to 5 U.S.C. 605(b) (the 
Regulatory Flexibility Act). the 
Undersigned hereby certifies that this 
rule does not have a significant 
economic impact on a substantial 
number of small entities. 

The rule was listed as items H-7~ 
and H-2J-80 in the Department's 
Semiannual Agenda oC Regulations 
published on October 17. 1983 at 48 FR 
~7HS and 47-452. pursuant to Executive 
Order 12291 and the Regulatory 
Flexibility Act. . 

The Catalog of Federal Domestic 
Assistance program number is 14.156 
and title Is Lower·Income Housing 
Assistance Program (Section a). 

Ust of Subjects in 24 eFR Part B82 

Grant programs: Housing and 
community development. Housing; Rent 
subsidies. 

PART S82-SECTION 8 HOUSING 
ASSISTANCE PAYMENTS PROGRAM­
EXISTING HOUSING 

Accordingly. 24 CFR Part 882 is 
amended as follows: . 

1. In I 88ilot. paragraph (a) is made 
an undesignated paragraph and,the 
heading "General." is removed. 
paragraphs (a)(1) and (a)(2J are 
redesignated paragraphs (aJ and (bl 
resp.ectively. and new paragraph (bJ is 
revised to read as follows: 

! 882.101 Applicability Ind SCO~ . .. • • 
(hI For the purposes oC this Part 

"Section 8 Existing Housing Program" 
means the program undt!r this Part 
(except Subparts D and E of this Part). 
"Existing Housing" means housing that 
in Decent. Sa·Ce. and Sanitary condition. 
except that it does not include: (1) A unit 
which is covered by an Agreement to 
Enter into Housing Assistance Paymen~ 
Contract or by a Housing Assistance 

Payments Contract under any section S 
program other tHan the Section B 
E:'dsting Housing Program. (2) a unit 
which is owned by the PHA 
administering the ACC under this Part. 
or (3J housing assisted under the Act 
other than under section a 01" section 17. 

§ 6a2.102 (Amotnded) 

2. Section 882.102 is amended by 
removir.g the term "Rent Credit. See 
§ 882.115 .... and by revising the 
definitions of "Existing HO'lsing" and 
"Service Agreement" to read as rollows: 

§ 882.102 Definitions. 
• 

Existing Housing. See § 88Z.101(bJ. 
• 

Sarvic8 A.greement. A written 
agreement approved by the State 
between the Owner (including an entity 
\~ith the right to sublease) of an 
Independent Group Residence and the 
Service Agency and/or other entities 
providing the supportive services to the 
occupants of Independent Croup 
Residences. The agreement shall specify 
the type and frequency of the supporti\'e 
services to be furnished. (See 
§ § 882.109(n}(6) and 382.2090)(2)). 

• • • 

3. In I 882.106. paragraphs (a)(1) and 
(cJ(2)(ii) are r~vised to read as Collows: 

§ 882. 108 Contract r",ts. 

(a)' • • 
(1) The Gross Rent for any existing 

housing unit approved pursuant to 
§ 882.209(0 shall not exceed the Fair 
Market Rent applicable to such unit on 
the date of Lease approval. except as 
provided in this paragraph (a). 

(c)' 0 • 

(2) • • • 

• 

(iiI The PHA shall issue a Certificate 
of Family Participation to each eligible 
Family which will reside in an 
Independent Croup Residence. A 
separate Lease and Contract shall be 
executed for each such Family. A 
Resident Assistant who lives In the unit 
may be cOWlted as a Family member in 
determining the appropriate number of 
bedrooms. However. the Resident 
Assistant's income shall be disregarded 
in determining the Total Tenant 
Payment. the Tenant Rent or the 
Family's income eligibility. 

• • • • 

4. Secti"on 882.107 is revised to read as 
(ol!ows~ 

§ 582.107 rlnn of ACe. 

The initial term of the Ace shall be 
for five years. The term may be 
extended. 

5. In § 882.108. paragraph (a)(1)(i) is 
revised to read as follows: 

J 582.108 Rent adJustment':Z. 

(a)O • • 
(I) ."'nol/al Adjustm<?f7ts. (I) Annual 

atijusL-nents as of any annivllrsary date 
"hlll be determined by using the 
applicable Section 8 Annual Adjustment 
Factor (Zol CFR Part 588) most recently 
published by HUD in the Federal 
Register. 

• 
§ 8a2.109 [Amended) 

6. In § 882.109. paragraph (c) (2) Is 
revised to read as follows: 

~aa2.109 Housing quality ,tandards. 
o 

(ct· • 
(2) Acceptability Criteria. The 

dwelling unit shall contain a living 
room. kitchen area. and bathroom. The 
dwelling unit shall contain at least one 
bedroom or living/sleeping room of 
appropriate size for each two persons. 
Persen3 of opposite sex. other than 
husband and wile or very young 
children. shall not be required to occupy 
the same bedroom or living/sleeping 
room. Exterior doors and windows 
accessible from outside the unit shall be 
lockable. 

f Sa2.l0i [Amended) 

7. In § 882.109. paragraphs (n) (3). (n) 
(O) (Iii) and (n) (7) are revised to read as 
{ollows: 

§8S2., 109 HousIng quaflty st.lnda/'tls. 
• • 

(nJ Independent Group Residence­
Performance Requirement. 

• 
(3) The dwelling Wlit shall afford the 

Family adequate space and security. A 
Iivina room. kitchen. dining area, 
bathroom. and other appropriate social • 
recreational or COtDmWlity space shaH 
be within the Wlit. and the unit shall 
contain at least-one bedroom of 
appropriate size Cor each two persons. 
Exterior doors and windows accessible 
from outside each Wlit shall be capable 
of being locked. AD. emergency exit plan 
shall be developed and occupants shall 
be apprised of the dt!tails of the plan. All 
emergency and safety feah.:res and 
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procedures shall meet applicable State 
and local standards. . 

• • • 
(6) Supportive Services. 

• • 
(iii) A written Service Agreement. 

approved by the State and in effect 
between the Owner and the Service 
Agency and/or the entities which 
provide the necessary suppo,tive 
service. shall be submitted to the PHA 
with the request for Lease approval. The 
Lease between the eligible individual 
and the Owner shall set forth the 
Owner's obligation for and means of 
providing these services. II the lessor 
provides the supportive services. a 
Service Agreement is not required and 
the provision of these services shall be 
incorporated into the Lease and shall be 
approved by the State. (See' 882.209(j) 
(2).) 

(7) State Appro~·al. Independent 
Croup Residences shall be licensed. 
certified or otherwise approved in 
writing by the State (e.g., Departments 
of Human Resources, Mental Health, 
Retardation. Social Services. etc.) prior 
to the execution of the Initial Contract. 
This approval shall be reexamIned 
periodically based on a schedule 
established by the State. To assure that 
facilities and the supportive services are 
appropriate to the needs of the 
occupants, the State shall also approve 
the written Service Agreement (or 
Leases. if the provider of services is the 
lessorJ for each Independent Group 
Residence. (See § 882.209Ul (2).J 
• • • 

§ 882.115 [Re •• Ned] 

8. Section 882.115 is deleted and 
reserved. 

9. § 882.116. paragraph (pJ is removed. 
paragraphs (q) anc! (r) are redesignated 
paragraphs (p) and (q) respectively. and 
paragraphs (f), (g) and (n) are revised to 
read as fellows: 

§ 882.116 R,,,ponslbilities of the PHA. 

(f) Provision to each Certificate holder 
of basic information on applicable 
housing quality standards and 
inspection procedures. search for and 
selection of housing. owner and tenant 
responsibilities. and basicrules. 

(g) Determination of the amount of the 
Total Tenant Payment and Tenant Rent. 
• • • • 

(n) Adjustment of the. amount of the 
Tenant Rent. Utility Reimbursement and 
housing assistance payment as a result 

of an adjustment by the PHA of any 
applicable Utility Allowance. 

• • 
10. Section 882.118 is revised to read 

as follows: 

§ 882.118 Obligations of the Family. 

(a) The Family shall: 
(1) Supply such certification. release. 

information or documentation as the 
PHA or HUD determine to be necessary 
in the administration of the program. 
including use by the PHA for a regularly 
scheduled reexamination or interim 
reexamination of Family income and 
composition in accordance with HUD 
requirements. 

(2) Allow the PHA to inspect the 
dwelling unit at reasonable times and 
after reasonable notice. 

(3) Notify the PHA before vacating the 
dwelling unit. 

(4) Use the dwelling unit solely for 
residence by the Family. and as the 
Family's principal place of residence: 
and shall not assign the Lease or 
transfer the unit. 

(b) The Family shall not: 
(1) Own or have any interest in the 

dwelling unit (other than in a 
manufactured home assisted under 
Subpart F of this Part). II the Owner is a 
cooperative. the Family may be a 
member of the cooperative. 

(2) Commit any fraud in connection 
with the Section 8 Existing Housing 
Program. 

(3) Receive assistance under the 
Section 8 Existing Housing Program 
while occupying. or receiving assistance 
for occupancy of, any other unit assisted 
under any Federal housing assistance 
·program (including any section 8 
program). 

§ 882.122 [ReseNed] 

11. Section 882.122 is deleted and 
reserved. 

12. In § 882.204. paragraphs (a)(2). 
(b)(l) (i) and (ii). (b)(3)(ii). and (b)(4) are 
revised to read as follows: 

§ 882.20" SubmilSlon of PHA applications. 

(a) • • • 
(2) State by number of bedrooms the 

total number of units requested by the 
PHA (i.e .• one bedroom units. two 
bedroom units). and the approximate 
number of units for elderly, 
handicapped, or disabled Families. . . 

(b) • • • 
(1) • • • 
(i) The plan shall describe the PHA's 

policies and procedures for: 
(A) Outreach to eligible Families. and 

satisfying the requirements of § 882.207; 

-
(B) Achie\ing participation by 

Owners of units of suitable price and 
quality located outside ar.eas of low 
income or minority concentration (and 
outside the local jurisdiction in any area 
where the PHA is not legally barred 
from entering into Contracts) and 
satisfying the requirements of § 882.208: 

(C) Selecting Families for 
participation without discrimination 
because of age. race. color. religion. sex. 
handicap or national origin: 

(D) Assisting Certificate holders who 
allege that illegal discrimination is 
preventing them from leasing suitable 
units. 

(ii) The PHA should consider the 
possibility of subcontracting with a 
community-based organization. such 8S 

a fair housing organization that has had 
experience in assisting families which 
traditionally have encountered 
discrimination or other difficulties in 
finding housing in the locality. 
• •• * 

(3) • • • 
(ii) The administrative plan shall state 

the PHA's policies and procedures for: 
performing outreach to eligible Fam,ilies: . 
contacting Owners: handling 
applications and deterIl\ining Family 
eligibility: selecting Families for 
participation in the PHA's Section 8 
program (including any selection 
preferences): computing the Total 
Tenant Payment and the Tenant Rent; 
briefing Families and issuing 
Certificates (including determination of 
the number of bedrooms entered on the 
Certificate); inspecting units for 
conformity to housing quality standards: 
approving Leases and executing 
Contracts: making payments to Owners; 
certifying and recertifying incomes: 
providing housing information and 
services to applicants and to Families 
participating in the program: reviewing 
and adjusting. as necessary. Utility 
Allowances: reinspecting units under 
Contract: adjusting Contract Rent 
payable to Owners: e~tablishing 
informal review procedures for 
applicants for participation in the PHA 
program and informal hearing 
procedures for participants in the PHA 
program: monitoring program 
performance. 

(4) A proposed schedule of Utility 
Allowances with a justification of the 
amounts proposed. 

13. In § 882.206. paragraphs (a) and (bl 
are revised to read as follows: 

§ 882.2Oe Annuat Contributions Contract; 
Ichedule of leasing • 

(a) Transmittal 01 ACe. After the 
HUD field office has prepared the ACe, 
the ACC shall be transmitted to the PHi'. 
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(or execution by the PHA. The ACC 
i,hall be returned to HUn together with 
the PHA's estimates of its financial 

: requirements on the prescribed forms. 
equal opportunity housing plan. 

I administrative plan and proposed 
I schedule of Utility Allowances, if these 
have not been previously submitted. 

I lb) exec:;:;.)n orACC b~' HUD. After 
receipt of the PHA-extlcuted ACC and 

I HL'D approval of the equal opportunity 
housing plan. administrative plan, 

! financial estimates and the schedule of 
Utility Allowances, HUD shall execute 
the ACC. HUD shall then transmit to the 
PHA a fully executed copy of the ACC 
together with a leasing schedule in 
accordance with paragraph (c) of this 
section. 

• • 
t~. In § 88Z.207, the phl'ase "; waiting 

list" in the section heading is removed. 
paragraph (a) is made an undesignated 
para~raph and the pa.agraph (a) 
heading "Public Notice 10 Lower·Income 
(amilies." is removed, paragraphs (b) 
and (c) are removed. and paragraphs 
(a){t) and (a)(2) are redesignated 
para~raphs (a) and (b) respectively, and 
new paragraph (a) is revised to read as 
follows: 

§ 882.201 Public notice to lower-lncom. 
familiae 

(a) The notice shall state that 
occupants of housing assisted under the 
Act. and applicant on a waiting list for 
any such housing. must apply . 
specifically for participation in the 
PHA's Section 8 Existing Housing 
Program if they wish to be considered 
(or such participation. The notice shall 
also state that applicants for 
participation in the program will not'" 
lose their places on the public housing 
waiting list. 

• 
. 15. In § 88Z.209, the section heading is 
revised, paragraph (0 is removed. 
paragraphs (a). (b) and (c)(7) are 
revised. paragraph (e) is redesignated as 
paragraph (mJ and new paragraph (m) is 

. revised. and new par.agraphs (e) to (l) 
are added. to read as follows: 

§ 882.209 SeJec:1fon and partlelpatlon. 

(a) Selection/or Participation in 
PHA's Section 8 Existing Housing 
Prosram. (1) A Family cecomes a 
participant in 'the PHA's Seclion 8 
Existing Housing Program 
("participant") when the PHA executes 
a Contract with an Owner for housing 
assistance payments on behalf of the 
Family. 

(2) The PHA shall determine whether 
an applicant for participation qualifies 
as a Family, and is income eligible. 

(3) The PHA's administrative plan or 
equal opportunity housing plan may 
provide for preferences in selection of 
applicants. 

(4) The PHA may establish selection 
preferences for applicants living in the 
PHA jurisdiction. Howevlr, preferences 
may not be bdsed on the identity or 
location of the! housing which is 
occupied or proposed to be occupied by 
the! applicant. nor upon the length of 
tim~ the applicant has resided in the 
jurisdiction. Applicants who are 
working or who have been notified that 
they are hired to work in the jurisdiction 
shall be treated as residents of the 
jurisdiction. 

(5) The PHA shall not establish 
selection criteria based on the 
applicant's suitability as a tenant or 
expected behavior as a tenant. The 
Owner will select the tenant. The PHA's 
selection of an applicant for 
participation is not a representation by 
the PHA to the Owner concerning 
expected behavior of the Family in 
tenancy of a unit. or concerning the 
Family's suitability for tenancy. 

(6) If the PHA has selected an eligible 
Family residing in an Independent 
Group Residence to participate in the 
PHA', Section 8 program. the PHA may 
establish a preference for selecting 
eligible applicants who have indicated 
the desire to reside in an Independent 
Group Residence when a Section 8 
Family in an Independent Group 
Residence moves. A FamUy given this 
preference shall select the unit of its 
choice and does not have to reside in 
the Independent Group Residence in 
which a vacancy has occurred. 

(7) The PHA shall maintain a waiting 
list of income eligible Families which 
have applied (or participation in the 
PHA's Section 8 program. The PHA shall 
select applicants for participation from 
the waiting list in accordance with 
policies and procedures (including any 
preferences) stated in the administrative 
plan or equal opportunity housing plan. 

(8) II there is insufficient funding to 
admit all eligible applicants to 
participatif'n iri the PHA's Section 8 
program. the PHA may at any time 
suspend the acceptance or processing of 
new applications, or the addition of new 
listings to the waiting list. Any such 
suspension shall be publicly announced 
by the PHA through publication in a 
newspaper of general circulation as well 
as through minority media and other 
suitable means. 

(9) Nothing in this Part is intended to ' 
confer"on an applicant for participation 
any right to be listed on the PHA . 
waiting list, to any particular position on 
the waiting list. to receive a Certificate, 
or to participate in the PHA's Section a 

program. The foregoing sentence shall 
not be deemed to affect or prejudice any 
judicially-recognized cause of action. 

(10) The PHA shall maintain records 
of applicants and participants which 
provide HUn w\th racial. gender and 
ethnic data. 

(11) The PHA shall rplain ~or three 
yedCs a ~opy of the a;;pi!cation. notices 
to the dpplicant, 3:ld the applicant's 
responses. 

(bJ {,s:Jcnce of Cert:fica:e ol ramily 
Participation and Certificate Holder's 
Packet. OJ When the PHA determines 
there is sufficient ,funding. the PHA 
shall issue a Cert:/icate to an applicant 
on the waiting list. . 

(2) The PHA shall enter on the 
Certificate the smallest number of 
bedrooms consistent with standards 
established by the PHA for determining 
the number of bedrooms for Families oi 
different sizes and compositions. The 
PHA's standards shall provide for the 
minimum commitment of housing 
assistance paymt!nts while avoiding 
overcro\Vding and shall be consistent 
with the applicable housing quality 
standards (see § aaz.109(c)). The PHA 
shall grant exceptions from the 
standards if the PHA determines the 
exceptions are justified by the 
relationship. age. sex, health or 
handicap of Family members, or other 
individual circumstances. For a Family 
renting a unit with a larger or smaller 
number of bedrooms than stated on the 
Certificate. see § 882.2090). 

(3) The PHA shall maintain a lIYlll~m 
to assure that the PHA will be able to 
honor all outstanding Certificates within 
the funding provided under the ACe, 
and that it will comply to the maximum 
extent feasible with the unit distribution 
specified in the ACC. 

(4) When issuing a Certificate, the 
PHA shall give the Family a Certificate 
Holder'" Packet, which include,,: 

(i) Request for Lease approval: 
(ii) Required lease provisions and 

prohibited Lease provisions (see 
§ 882.209(j)(1)): 

(iii) Information regarding lead-based 
paint poisoning hazards, symptoms and 
precautions; 

(iv) Fair housing information and 
housing discrimination complaint forms, 
as required by HUD: 

(v) Information on the Tot31 Tenant 
Payment and the Tenant Rent; 

(vi) The PHA's 1chedule of Utility 
Allowances: 

(vii) Information on the PHA's 
procedures for conducting informal 
hearings for participants. This 
information shall contain a general 
description of the pracedures for 
conducting informal hearings for 
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participants in the PHA program; 
including a description of the 
circumstances in which the PHA is 
required to provide the opportunity for 
an informal hearing (pursuant to 
§ 882.216 (b)(l) and (b)(2)). and of the 
procedures for requesting a bearing: 

(viii) Such other items a.s the PHA 
may determine. 

(e)· • • 
(7) Function of Fair Market Rent. 

determination of Tenaot Payment. Total 
Tenant Rent and of the housing 
assistance payment; and 

• 
(e) Informadon to Owners and 

Requests to PHA for Lease Approval. (1) 
The PHA will respond to inquiries from 
Owners who have been approached by 
Certificate bolders by explaining major 
program procedures including Lease 
provisions. Lease approval procedures. 
housing quality inspections. Contract 
provisions and payment procedures and 
by furnishing copies of the pertinent 
forms. . 

(2) When a Family has found a unit it 
wants and the Owner is willing to lease. 
the Family shaJ1suU'mit to the PHA a 
Request for Lease Approval signed by 
the Owner of the unit and the Family. At 
the same time, the Family shall submit a 
copy of the proposed Lease (which shall 
be in accordance with § 882.Z09{j)). The 
proposed Lease shall be complete 
except fqr execution and entry of the 
amount of rent payable by the Family to 
the Owner (Tenant Rent). 

(f) Amount of Contract Rent to OK-'ner. 
(1) The PHA shall determine whether 
the requested Contract Rent is 
approvable in accordance with 
§ 882.106. If the Family is to pay directly 
for any of the utilities or services. the 
PHA shall determine the amount of the 
Utility Allowance on account thereof. 
Inasmuch as ihe Fair Market Rents are 
established for a geographic area within 
which the rents for modest Decent. Safe. 
and Sanitary housing may vary 
substantially. the PHA shall make an 
a:lalysis to determine the reasonable 
rent for the particular unit. If the 
requested Contract Rent plus any 
applicable Utility Allowance is at or 
below the reasonable rent and at or 
below the Fair Market Rent. it may be 
approved; 

(2) If the otherwise approvable 
Cor. tract Rent to Owner plus the 
applicable Utility Allowance. if any. is 
higher than the applicable Fair Market 
Rent. and if the PHA determines that 
such higher rent is justified. it shall take 
the action required by § 882.106 to have 
a higher rent approved. 

(g) Amount of Rent Payable by Family 
to Owner. :The amount of rent payable 

by the Family to the Owner shall be the 
Tenant Rent. Where applicable. the 
Utility Reimbursement will be paid by 
the PHA directly to the Family. or. if the 
Family and the utility company consent. 
may be paid jointly to the Family and 
the utility company or directly to the 
utilily company. 

(h) Decent. Safe, and Sanitary 
Condition of Unit. (l) Before approving a 
Lease. the PHA shall inspect the unit for 
compliance with the PHA's housing 
quality standards as established in 
accordance with § 882.109. or cause it to 
be so inspected 00 the date on which the 
Owner indicates that the unit will be 
ready for Inspection. or as promptly 8S 

possible thereafter. 
(2) If there are defects or deficiencies 

which must be corrected In order for the 
unit to.be Decent. Safe, and Sanitary. 
the Owner shall be advised by the PHA 
of the work required to be done. Before 
a Contract is executed. the unit must be 
reinspected to ascertain that the 
necessary work has been performed and 
that the unit is Decent. Safe. and 
Sanitary. Occupancy of houlling which 
requires repairs in orders to be mad. 
Decent. Safe and Sanitary may be 
assisted under this Part only after such 
repairs have been made. 

(3) A report of every inspection and 
reinspection under this paragrapb (h) 
shall be prepared and maintained in the 
files of the PHA. Each such report shall 
specify: (1) Any defects or deficiencies 
which must be corrected in order for the 
unit to be Decent. Safe. Bnd Sanitary. 
and (ii) any other defects or deficiencies. 
a record of which shall be maintained 
for use in the event of a subsequent 
claim by the Owner that they were . 
caused during the period of occupancy 
by the Family. 

(i) Size of Units. (1) Regardless of the 
.number of bedrooms stated on the 
Certificate. no otherwise Bcceptable unit 
shall be disapproved on the growld that 
it is too large for the Family. if the rent 
to Owner plus any Utility Allowance 
applicable to the actual larger size un:t 
does not exceed the Fair Market Rent. or 
such higher rent as may pre\;otlsly have 
been approved by Hun under 
§ 882.106(a) (3) or (4). for a unit with the 
number of bedrooms stated on the 
Certifica Ie. 

(2) The PHA may not prohibit a 
Family from renting a unit with fewer 
bedrooms thari the number stated on the 
Certificate. However. the unit must meet 
the space requirement of § 882.109(c). or 
such variation as may have been 

. approved by HUD. and the rent to 
Owner plus any applicable Utility 
Allowance must not exceed the Fair 
Market Rent. or such higher rent liS 

approved by HUD pursuant to 

§ 882.106(a) (3) or (4). for the 8ctual 
amaller size unit. 

(j) Lease Requirements. (1) Required 
and Prohibited Provisions. The Lease 
between the Owner and the Family shall 
be in accordance with § 882.215. and 
any other applicable HUD regulations 
and requirements. The Lease must 
include all provisions required by HUD. 
and shall not contain any of the 
prohibited provisions io Appendix I. 

(2l Independent Group Resk!ellces. 
Leases for Independent Group 
Residences shall incorporate by 
reference the supportive services to be 
provided in accordance with the wriuen 
Service Agreement between the Owner 
and the Service Agency and/or other 
entities providing the necessary 
supportive services. If the lessor , 
provides the supportive services. a 
Service'Agreement is not required and 
the provision of these services shall be 
Incorporated into the Lease. This 
Service Agreement or pertinent Lease 
provisions shall be approved in writing 
by the State prior to PHA execution of 
the Contract (See § §682.l02 and 
882.109(n)(6)). 

(k) Approval of Lease and Execution 
of Related Documents. (1) If the PHA 
determines that a unit which an Eligible 
Family wishes to lease is in Decent. 
Safe. and Sanitary condition. that thl! 
rent is approvable. and that the 
proposed Lease complies with the 
requirements of this Part. the PHA shall 
notify thl" Owner and the Family of its 
determination of Lease approval. and 
furnish two copies of the Contract to the 
Owner. 

(2) After notification: (i) The Family 
and the Owner shall eXl"cute the Lease: 
(ii) the Owner shall sign both copies of 
the Contract. and shall furnish to tht: 
PHA a copy of the executed Lease. and 
both copies of the executed Contract; 
(iii) the PHA shal1 execute the Contract 
and return an executed copy to the 
Owner. 

(3) The PHA shall retain the following 
in its files: The Requestfor the Lease 
ApprOVal. the approved Lease. 
inspection rcport{s}. the certincation 
pursuant to § 882.l06(bJ that the rent is 
reasonable and not in excess of rents 
currently being charged by the O ...... ner 
for comparable unassisted units. and the 
executed Contract. 

(I) Di;wpp:ol':;! of Lea:..:. (1) If the 
PHAdelermines that the Lease cannol 
be approved for any reasen. including 
the condition of the unit. the PHA shall 
notify the Owr.er and the Family that: . 

(i) The proposed Lease and/or the 
proposed dwelling unit are/is 
disapproved. for specified reasons: and 
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(ii) U the conditions requiring 
disapproval are remedied. and ~ 
Request for Lease Approval is 
resubmitted on or before a specified 
date. the Lease will be approved if the 
PHA determines that the conditions 
have been remedied to its satisfaction. 

(2) The Certificate of Family _ 
Participation .. hall not e:<pite before the 
date specified pursuant to parag~"iph 
(1)(t)(1i) of this section. 

(3) The PHA shall retain in its files the 
following: the Requ~st for Lease 
Approval. the inspection report(s). if 
any. and the notification of disapproval 
of the Lease. 

(m) Continued Participation When 
Participant Family Mo~·e5. (1) If a 
participant in the PHA's Section 8 
program notifies the PHA, during or at 
the end of the term of the Lease. that the 
Family wants another Certificate so that 
the Family can move to another 
dwe!!ing unit within the area in which 
:he PHA has determined that the PHA is 
not legally barred from entering into 
Contracts. the PHA shall (unless the 
PH. \ determines it does not have 
sufficient funding for continued Section 
B assistance for the Family) either: (i) . 
Issue another Certificate. or (ii) deny 
issuance of a Certificate in accordance 
with § 882.210. 

(2) If a participant in the PHA's 
Section 8 program moves out of the area 
in which the PHA has determined that it 
is able to enter Contracts. the Family 
may obtain housing assistance under the 
Section 8 program only if the Family is 
admitted to participation in the Section 
8 program of a PHA operating in the 
area to which the Family moves. The 
new PHA shall treat the Family either as 
a participant in the PHA's Section 8 
program to whom the PHA is already 
providing assistance and who wants to 
move to another unit. or as a resident 
who has submitted an application for 
participation. In either case. the PHA 
shall not deny admission to the program 
on the ground that the Family income is 
above limits for admission in that 
jurisdiction. 

16. Section 882.210 is revised. to read 
as follows: 

§ 882.210 Grounds lor denial or 
termination of a"'stance. 

(a) This section states the grounds for 
denial of assistance to an applicant. or 
for denial or termination of assistonce to 
a participant. because of action or 
inaction by the applicant or participant. 

(b) The PHA may deny an applicant 
admission to participation in the 
program. may deny issuance of another 
Certificate to a participant who wants· to 
move to another dwelling unit (see 
§ 882.209(m)(1) and § 88Z.Z16(b)(l)(iv)), 

and may decline to enter into a 
Contract. or to approve a Lease. where 
requested by a participant. in the . 
following cases: 

(1) If the applicant or participant 
currently owes rent or other amounts to 
the PHA or to another PH.'\. in 
connection with Section 8 or public 
housing assistance under the United 
States Housing Act of t937. 

(2) If the applicant (as a previous 
participant in the Section 8 proRram) or 
participant has not reimbursed the PHA 
or another PHA for any amounts paid to 
an Owner under a Contract for rent or 
other amounts owned by the Family 
under the tease (see ~ 882.112(d)). or for 
a vacated unit (see § 882.105(bll. 

(3) If the applicant or participant has 
committed any fraud in connection with 
any federal housing assistance program. 

(4) If the applicant or participant has 
violated any Family obligation under the 
Section 8 Existing Housing Program as 
stated in I 882.118. 

(5) IC the applicant or participant has 
breached an agreement as described in 
§ 88Z.210(c). 

(c) In the cases described in 
§ 882.Z10(b}11) and (Z), the PHA may·at 
its discretion offer the applicant or 
participant the opportunity to enter an 
agreement to pay amounts owed to a 
PHA or amounts paid to an Owner by a 
PHA. If the PHA elects to make such 
offer, the agreement shall be on terms 
prescribed by the PHA. TIu: PHA may at 
any time deny or tenninate assistance 
for breach of such agreement. 

(d) In the following cases. the PHA 
may terminate housing assistance 
payments which are being made on 
behalf of the participant under an 
outstanding Contract: (1) If the 
participant has commited any fraud in 
connection with any federal housing 
assistance program. (2) If the participant 
has violatf'd Any Family obligation 
under the Section 8 Existing Housing 
Program as 3tated in § 882.118. (3) If the 
participant has breached an agreement 
as described in § 882.Z10(c) above. The 
provisions of this paragraph (d) shall not 
affect or limit the right of the PHA to 
exercise any Contract remedy against 
the Owner under an outstanding 
Contract. including the termination of 
housing assistance payments to the 
Owner (see § 882.211(c) and ' 
§ 882.216(b)(2)(iiiJ). 

17. Section 88Z.211 is revised to read 
as Collows: 

§ 882.211 "'3Intenance, operation and 
Ins~tlona. 

(a) 1"r1aintenanc8 and Operation. The 
Owner shall provide all the-services. 
maintenance and utilities which th .. 
Owner agrees to provide under the 

Contract. subject to termination or 
housing assistance payments or other 
applicable remedies if the Owner fails to 
meet these obligations. 

(b) Periodic Inspection. In addition to 
the initinl inspection provided under 
§ 882.209(hlll), the PHA will inspect or 
cause to be inspected each dwelling unit 
leased to a Family at least annually and 
at such oth~r times a:> may be ner.!!353ry 
to Jssure that the Owner is meeting the 
obligation to maintain the unit. in 
Decent. Safe and Sanitary condition and 
to provide the aqreed upon utilities and 
other services. The PHA will take into 
account complaints and any other 
information coming to its attention in 
scheduling inspections. All complaints 
by Families concerning compliance by 
the Owner with the housing quality 
standards shall be retained in the PHA's 
files Cor three years. 

(c) Units Not Decent. Safe and 
Sanitary. If the Owner fails to maintain 
a dwelling unit in Decent. Safe and 
Sanitary condition. the PHA may 
exerci3e any of its rights and remedies 
under the Contract. including 
termination of housing assistance 
payments (even if the Family continues 
in occupancy) and termination of the. '-. 
Contract. If the PHA determines to 
terminate the Contract. and the Family 
wants to move to another dwelling unit 
with assistance under the PHA's Section 
8 program. the PHA shall issue iI!"ot~a: 
Certifi .. ",+.,! to the r .:lrnily (unless the 
PHA denies issuance of a Certificate in 
accordance with § 882.210). 

18. Section 882.213 is revised to read 
as follows: 

§ 882.213 Overcrowded or oversized 
units. 

The PHA shall issue a participant 
Fami!~' a new Certificate. and the Family 
and PHA shall try to find an acceptable 
unit as soon as possible. if: (a) The PHA 
determines that a Contract unit is not 
Decent. Safe and Sanitary because or an 
increase in Family size or a change in 
Family composition. or (b) The PHA 
determines that the Family is residing in 
a unit with a larger number of bedrooms 
than appropriate under the PHA 
standards (see I 882.209(b)(2J) because 
of a change in Family size or change in 
Family composition. and that the Gross 
Rent for the unit exceeds the Fair 
Market Rent for a unit with the number 
of bedrooms appropriate for the Family 
size and composition. (The PHA ,hall 
notify the Family that exceptions to the 
standards may be granted. and of the 
circumstances in which the grant of an 
exception will be considered by the 
PHA.) If an acceptable unit is found that 
is available Cor occupancy by the 
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Family. the PHA .hall termlnata the 
Contract In aCGOrdance with it. term •• 

19. Section aaz.215 Is revi.ed to read 
as follows: 

§ 882.215 A.lalsted tenancy. 
(a) Term of Lease. (1) The term oC the 

Lease shall begin on a date stated in the 
Lease. and shall continue until: (i) A 
termination of the Lease by the Owner -
in aCcordance with paragraph (c) of this 
section. (ii) a termination of the Lease 
by the Family in accordance with the 
Lease or by mutual agreement during the 
term of the Lease. or (iii) a termination 
of the Contract by the PHA. 

(2) The term of the Lease shall begin 
at least one year prior to the end of the 
remaining term of the ACe. The 
Contract and the Lease shaII end upon 
termination of the ACC. 

(3) During the term of the Lease. the ' 
Contract Rent shall be subject to 
adjustment in accordance with 
§ 882.108, and the Tenant Rent shall be 
subject to change in accordance with 
HUD regulations and requirement.. 

(4) The Owner may offer the Family a 
new Lease for execution by the Family 
after approval by the PHA in 
accordance with § 882.209(k). for a term 
beginning at any time after the first year 
of the term of the Lease. The Owner 
shall give the tenant written notice of 
the offer. with copy to the PHA. at least 
sixty days before the proposed 
commencement date of the new Lease 
term. The offer may specify a 
reasonable time limit for acceptance by 
the Family. 

(5) The Lease shall permit a 
termination of the Lease by the Family 
without cause, at any time after the £irst 
lear of the term of the Lease, or not 
mere than sixty days written notice by 
the Family to the Owner (with copy to 
the PHA). 

(b) H,,,,using Assistance Payments 
Contract. (lJ The Contract for a unit 
shall be in 8 form prescribed by HUD. 

(2) The term of the Contract shall 
begin on the first day of the term of the 
Lease and shall end on the last day of 
the term of the Lease. 

(c) Termination of Tenancy {for 
Leo.ies entered into on or after October 
1, 1981}. (1) The Owner shall-not 
terminate the tenancy except for: 

(i) Serious or repeated violation gf the 
terms and conditions of the Lease: 

iii) Violation of Federal, State. or local 
IC'w which imposes oblig3tions on the 
te:1.ant in connection with the occupancy 
or use of the dwelling unit and 
surrounding premises; or 

(iii) Other good cause. 
(2), The following are some examples 

of "other good cause" for termination of 
tenancy by the Owner: Failure by the 

Family to accept the offer ot • DeW 

Lease in aCcordance with paragraph 
(a)(4) of this section: a Family history of 
disturbance of neighbors or d~truction 
of property, or of living or housekeepinB 
habits resulting in damage to the unit or 
property: criminal activity by Family 
members Involving crimes of physical 
violence to persons or property; the 
Owner's desire to utilize the unit for 
personal or family use or for a purpose 
other than use 8S a HUD assisted 
residential rental unit: or a business or 
economic reason for termination of the 
tenancy (such as sale of the property. 
renovation of the unit. desire to rent the 
unit at a higher rental). This list of 
examples is Intended as a non-exclusive 
statement of some situations included in 
"other good cause," but shall in no way 
be construed as a limitation on the 
application of "other good cause" to 
situations not included in the list. 

(3) The Owner may evict the tenant 
from the unit only by Instituting a court 
action. The Owner must notify the PHA 
in writing of the commencement of 
procedures for termination of tenancy, 
at the aame time that the Owner gives 
notice to the tenant under State or local 
law. The notice to the PHA may be 
given by furnishing to the PHA a copy oi 
the notice to the tenanL 

(d) Termination o/Tenancy {lor 
Leases entered into be/ore October 1. 
1981}. For Leases entered into before 
October 1.1981, the PHA shall have the 
sole right to give the notice ,to vacate, 
with the Owner having the right to make 
representation to the PHA for 
temination of tenancy. 

(e) Concurrent Notices. Any notices 
required under this section (see 
paragraphs (a)(4), (a)(5), (c)(3) and (d) of 
this section) may be combined with and 
run concurrently with any notices 
required under State or local Jaw. 

(f) Non-applicability of Part 247-
Evictions from Certain SJJbsidhed and 
HUD-owned Projects. Notwithstanding 
the provisions of 24 CFR 247.1, 24 CFR 
Part 247 shall not apply to a tenancy 
assisted under the Section 8 Existing 
Housing Program. 

(gJ Applicability. Paragraphs 882.215 
(a), (b), (c)(2) and (c)(3) shall be 
appUcable if a Lease-or Contract is 
entered after May 10, 1984. 

20. Section 68Z.216 is revised to read 
as follows: 

§ S82.218 Informal N!vlew or !waring. 
(a) Informal Review of PHA. Decision 

on Application for Participation in PHA 
Program. (1) The PHA shall gi ve an 
applicant for participation in the PHA's 
Section 8 Existing Housing Program 
prompt written notice of a decision 
denying assistanc~ to the applicant 

including a Gecision denying listing on 
the PHA waiting list, i&Suance of a 
Certificate of Family Participation. or 
participation in the program). The notice 
shall also state that the applicant may 
request an informal review of the 
decision, and shall describe how to 
obtain the informal review. 

(2) The PHA shall give the applicant 
an opportunity for an informal reView of 
the decision. in accordance with review 
procedures es~ablished by the PHA. Tne 
informal review shall be conducted by 
any person or persons designated by the 
PHA. other than a person who made cr 
approved the decision under review or a 
subordinate of such person. The 
applicant shall be given an opportunity 
to present written or oral objections to 
the PHA decision. The PHA shall 
promptly notify the applicant in writing 
of the final PHA decision after the 
informal re\;ew, includir.g a brir.f 
statement of the reasons for the final 
decision. 

{3) The PHA is not required to provide 
an opportunity for an informal review in 
accordance with paragraph (II): 

(I) To review discretionary 
administrative determL'lations by the 
PHA. or to consider general policy­
issues or class grievances: 

(Ii) To review the PHA's 
determination of the number of 
bedrooms entered on the Certificate 
under the standards established by the 
PHA (see § 882.209(b)(2)): 

(iii) To re\-jew the PHA's . 
determination that a unit located by a 
Certificate holder does not comply with 
the PHA's housing quality standards 
established in accordance with 
§ 882.109, or the PHA's determination 
not to approve the Lease for the unit: 

(iv) To review the PHA's decision not 
to approve a request by a Certificate 
holder for an extension of the term of 
the Certifica teo 

{b 1 Informal Heanng on PHA 'Decision 
Affecting Participant Family. (1) The 
PHA shall give a participant in the 
PHA's Section 8 Existing Housing 

, Program an opportunity for an informal 
h~aring to consider whether decisions 
relating to the individual citcumstances 
oC the Family are in accordance with 
law, HUD regulations and PHA rules, in 
the followi.'lg cases: 

(i) A determination of the amount of 
the Total Tenant Peymen! or Tenant 
Rent (not ir:.ciudi:lg determination of th~ 
PHA's schedule of Utility Allowancee 
for Families in the PHA's Section 8 
program). 

(ii) A decision to deny or terminate 
assistance on behalf of the participant. 
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[iii) A determination that a participant wants 10 move to another dwelling iJnit 
iamily ill residing in a unit with a larger as described iid 882..?l6tb){1.my), ~e. 
~~mber of bedrooms than <lppropriate PHA shall'nottfjlhiipllrticlpant that the 
li1der the PHA standardS.{see~ .~'" ~-:::--- ' participant may as/c< (o.~ Itn·explana·tion 
18~2.209(h){Z) and § 88Z.'Z13). and the ". oC,the basis onne E'HA. .;Setennination. 
?H.~·s deter:n:.nation to dehy the ~ and that: if the. p~rt,icipallt doe~ not 
Family's rt!qt.lest for an exception from agree with the det~rmination; the 
the standards. . . partici;7ant m.aY'tfiq~.est C!-ll informal . 

[iv) In.the:-ease .of an assisted FamiJy ht:!3ring on the 'decisipn~ ~. . 
whir.h want9 ~o il'Iove to 3110thcr (.\) If thp. PHA has .d!!cided to . 
d .... ·e.lli.ng ~nit>.wjt.h continued ., • termin:!:e nOi£s,iI!S assi~!;;1PCe,payrr.ents 
parll1:lpatlon m·the PHA program (see on behalfol'apartiCipClnt;under an 
! 682.ZW(m)(1J1. a determination of,th~ . outstanding' Cdntrac.;'l (and if the PHA is, 
number of bed~gom~,.entered on the ' required tl). give 'the participant an .' . 
Certificate under the standards informal·heaiing.ohtne decis!onl.the . 

.' t ~ :· .. ~:I :'" ............ . 

'otherwise contrary to Federal. Sla!e or 
local law. . .: '.' . ': .' 

{ii] It the PHA determines that it is not • 
bound by Ii' hearing decision. the PHA ~ . 
shall promptly nO.t.iJy, tne participanfoC' . 
the deterrnina'tlon. and Qf.lhe reasch, for 
the determlniition. ". .' . 

AppeddtX i-[Removedl 

Zl. 1~_P~~t£$~ .. Ai'..,~iIJix\t-Rt!qllired 
Lease Pr~vi3:cns is. removed and 
Appendix If is red~~l~ated a:v , ::'.,: 
0Ppenaixl:~', ,. ", .. '-' 
. ZZ. In' t 88~.S04. "aragnpn m i5 
r~vised ('0 read asfollows; 

established by the PHA (see • participant shaH be afforded the ~!'.' 
I 88Z.209(b)(Z)).. '. '.. .opportunity for such informalhearin"" § 882.5~: ,~tanc-. to oWn.,. and 

( ) Th PHA t d t dO .• Mtec:tI~ of imlta. 2 . e . IS no c~.eqUlre 0 p~vt e before the termination oC,housing '. •• .; .. ~.,-,.~".:. ''-; 
an Opportunity for a111nform.al heartng assistance ·pa'yni.enl!.: ~ "1 _ •• ,.': • ," :.-"' " ~ , ,~,. ~., .~':t~. . 

in ~ccordan.ce wi.th paragraph (b)~ (5) In all.ca~es where sbearing is (j) Th~ Lea.se bet~een the Owner ~nd, . 
(I).T? review dlscrE1t.lon~ry required under paragraph (b). the PHA the Family ~ust be I~ac.cardance Wlttf' 

adnllOlstrative ~etermlnations ~y the, r,:",' shall prodeed with a hearing in a , I 882.511 af!da'":y dther applic.able HUn 
PHA. or to consl~er general policy ~:" reasonably expedi'ip!J', ~anner upon 'th ~, ~~gulati"ns "a~~ requir!!ments. :rhe. Lease 
iss~.es or cla.ss 8nevance~: " ,. request of the:'p~rtiCipant. . .. . .' . .; .. ' must inc'ludeall pro~i9iqI:ls. requirf!d by 

(u) T? reYlew the p~ s. (6) The PHit';h~1l adopt written . , .. HtJD: ~nd mu'St.not ln~lude any ~f the 
determma.hon that a ~nlt do~s no~ .' procedures' for c(mduct,ing. informal' " . I . prohlblt~ .. p~roVlslollS In Appendlx.l. 
c?mply with the ~HA,~ hOUSing qualrty hearings for:part1dpan~ in the PHA'~,.,. AUihori~ S.~c;:tlo.~ 8. United States Housing 
!.andards estabhshedm accordance. Section tJ progtarri. Jhe PHA hearihit.'· Act of 1937~ZU,S.C. 14370; sec. 326(e) oC the 
wIth ~ 88~.109, that t.~e Owner has falled procedures shall comply'wHh,tht! : ' . Hauling and Community Development 
to malI~tam or operate a Contra.c\ Unit ',following:.' . ~,' , .. '. Amendment, of 1981 (Pub. 1.. 91-J~); and sec. 
to pr?V\~e decent. safe a~d samtary . (if The heafing mayb'e ~onducted by 7(dl. Depart~ent of Housing and Urban 
~oustn~ In accord~nce wlt~ the HQS' .. 'any person'or p' ef3<1nS ae$ignated l:1ythe .' DevelopmeniAct (-42 U.S.c. 3.53.5(d)). 
(including all servtces. mamtenance and . PHk' ath th ..' h . d Dated: March Z1 1984. 
utilities required'under the Lea~ef •. .¢t: :, . '... d°thr adn ~ p;ersondw 0 m.a e or .... MaUric. L. 9~i'kid~le . 
thal the Contract unit is not.deoent.aa(e' approv~ e eClSion.~ .er review o~ a, .' .'. " ", • . 

d 't b' f'- •• '\,', '!ubordmate ofsuch person",,'" ." AsslstantSecretary!arHausJnI. Federal 

F
an ~Iam. ary .e-cha~e ~ aF,n In.~reuet!l~':;, , ., '. (Ii) At its, oWn. expense. the-:na'rtlcipaiit .~. Housing Cothtrt/~-;ioner. 
ami Y size or c a.n;~e)1l ~aml1y .. .' b'·, . . . b I r -.' ,', 

composition: s .. ,," . ", ., ,.,,' mlly e rep~~~~nt,e~,y.:!i ~wYu..o.r?!~er {Flln...,._- .. ··~~:.. ':"p..!:'-! 

(iii) To review 8.decision by the PHA;~ ,.~eIP.~:-!\entahye.. '~., '.'.' '.'"'' ,II __ W_NQ ..... c~ooc.....:._U::.'~~.:.27:...-"~,,:::. ... ~-======~~ 
to exercise any remedy. against the ,;Y:",,, . (nl,l.The penon who ccmducts the ' .. ' ,.- .'. 
Owner under ahciutstandino Contrad .'., hl!anng may regulate thf·conduct at tn6' S lEd E ., ~~.'. '" . h . . c·c ... ··d' . ;"th' Ih PHA 0 ar nergy an nergy 
including the termination of hou~ing" ;.; ear~ng 10 a . ,ut !Inca WI ~ ,'Conservation Bank 
assistance payments to the Owner (see hea~\I}g procedures. ',:" . ';'.' 
§ 882.211(C)]; or .'.' '(i~J The PHA ~nd t~e.particjpanhh~,!l 24 CFR Part 1800 . 

(Iv) To review the PHA's daJ;ision not be gl'{en the oPP9rtUnt,t¥,to Pl'.lUcnt ' ,. 
to approve a Family's req1.le,st Cor an . . .~vid~nce. and m~y. qu.es,tion any. .,': (Dock.tHo. R~";'1Q53; FR-1foOl 

.......... ' 

.,.~; i 

extension of the term of th,Cer.tificate ... !ltne:J~.~s. Evidence may btl c;onsldered .. '. . 
isst;ed to an assisted Family.which .·without regard to:,a~~issibility'undei" '. .'Rnanelal Assistance :Program of the 
wants to move to another, dwelling unit . the ~l\!.s of evidence~ppl1fable! to·' '.' $ol.ar Energy and Energy Conservation 
with continued participa!iori'in the '\" jucjic\al procp.edings:·.,.:::.~"':": :', :. :~ar\k; Correetfon '~':~'~' . 
PHA', Section 8 prClgt~.m ... ,:'· ., ". (vrt:~W person wnQ c~~~ucts thit ":' : '::,' .:;~ .... ::e.~, . 

(3)(i) The PHA shall~give ¢e .. ::: heartn8 shall issue a vmHen decislon~:' AG£r~ev: S?lar ~"c~.t .... ar;",·_ •• u.!Sy 
participant prompt writtl!O nqUee ala" ,. stqlin.~ briefly the reasonsJor the C~ns;rvahon Bank.}'ruD... .: 
decision described in § as'2.216(b){1){nF d~c~slon. Factual determinations.. . ACTlo~:.Final rule;·.i:6ne.cti,pn'-,~ 
or (iii). The notice shall contain a brief,'· '. relating to the individua\circumstances . 
statement of the reasorts for ·the·· '; .... of the participant shall be based on the ~UM:AAAY: The purpose gf·tHis document 
decision. The notice shalI,tate that/ if:,\'" . ~vidence presented at the. hearing. A .... is to correct a table contltined in a final 
the participant do~~ not agree -wit.'lthe'· '. COPY' Q~ the'heariiig decisioruhall be. . rule that set forth·the requirements Car 
deCision. the participl1nt may,.request an ,fumlshed,promptly to the par~cipant· ..implementing the ~olar~~rgy and;.' 
informal hearing on the de·cision. and' .. - ... (1)(1) The PHAis ~9t boundby:a: .' .•.. En~rgy 9pnserv~t~on ~ank s progra.m . 
shall also state the time .. by ,whlchth~"··' . hearing decision:TA) Conc~ming a· whl~,lh"as pubhsned 10 the.f.~?era1 . 
request for an informal hearing must be~att.~r,fol':'''''hich lliePHA,is noL.' ", ; ," ,Register on March 16. 198:4"£49 . .FR.,sa6S). 
made by the participant. . c. " .•. ,! ' _t~quire,d to provide o.n opportunity (or '. FOR ,~~EA INFORMATION CONTACT: 

(iil When the pi{A determines. the'.:' An inf.Ormal hellrinll pUr3uant tQ .' . ", Or. RiChard Francis. ~anager. Solar 
amount of the ~otalT:enant P~ymenrdr. ,~::',§ ~a2.216(~). or otherwi~e in excess of " Ene~,a,nd EnergYdCa~S!!rva~ion Bank~ 
the Tenant Rent as~escnbed I.n .... ': .. '. , .:.th~.authonty.:of the per~on c01Jciucttng . Telephone number. (202)755-7166. (This 
I 882.Z16{b)(1)(i). Cit diHetinine~.the. . ."the· trearing undp't" (he PHA hearing: .. ;' . is not a .Io11·Jree number.) 
number of bedrooms eritered 011 the" '. p!:o<::~d,u~Jt or lB) Gonttary to HUO: . A~cordingly. the following is being 
Certificate of an assi~ted ra'!li1y . .whii:lt >: . r~8;~I~.tions·.or requireine'r'lt9.,or . -. '. ina'de in ~ Doc. 84-70;24, ilPpearin~ in 

" " i. • ~ . \ .' • • ..... ", •. 

~ :' 
,\ " 

:',," .. ' \:'~JI"2:'; i",::· 
... ,. ... • f· .... 
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APPENDIX B: 

A LIST OF THE STATES AND CITIES INCLUDED IN THE STUDY 
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A List of the States and Cities Included in the Study 

REGION I 

Connecticut 

Bri dgeport 
Hartford 
New Haven 

Massachusetts 

Springfield 
Worcester 

REGION VII 

Mi ssouri 

St. louis 
Springfield 
Independence 
Kansas City 

Nebraska 

Omaha 
Lincoln 

Kansas 

Wi chita 
Kansas City 
Topeka 

Iowa 

Des Moines 
Cedar Rapids 
Davenport 

REGION III 

Pennsylvania 

Allentown 
Erie 
Pittsburg 

Virginia 

Roanoke 
Richmond 
Alexandria 
Chesapeake 
Hampton 
Newport News 
Norfolk 
Portsmouth 

REGION IX 

Arizona 

Mesa 
Tucson 
Tempe 

Nevada 

Reno 
Las Vegas 

California 

Berkeley 
Long Beach 
Oakland 
Oxnard 
Sacramento 
Pasadena 
Santa Ana 

Hawaii 

Honolulu 

REGION V 

Ohio 

Cincinnati 
Toledo 
Akron 
Dayton 
Youngstown 

Michigan 

Grand Rapids 
Warren 
Flint 
Lansing 
Sterling Heights 
Ann Arbor 
Livonia 

Indiana 

Fort Wayne 
Evansville 
South Bend 

Wisconsin 

Madison 

Minnesota 

St. Paul 

III i noi s 

Rockford 
Peoria 
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APPENDIX C: 

TRANSMITTAL AND FOLLOW-UP LETTERS 
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DWA STATE 
JNIVERSITY 

Dear 5i r/Madame: 

January 7, 1984 

Community and Regional Planning 
Ame,_ lo\\a ~()Oll 

I am a second year graduate student majoring in Community and 
Regional Planning. Currently, I am researching the present and past 
administrative procedures of Section 8 (Existing) Housing Assistance 
Program by Public Housing Authorities. To further my understanding 
of the program, a questionnaire was developed for program participants. 
It is hoped that this survey instrument will provide insight on the 
following: 

1 . The future of the program. 
2. The present rol e of the program. 
3. A comparison of participants. 
4. The strengths and weaknesses of the program. 
5. The political climate that ieads to or influences 

program changes. 

Your participation is greatly needed. Please complete the 
attached questionnaire and return by January 19th if at all possible. 
All information received will be privy only to the principal 
researcher. The completed analysis will be interpreted, bound, and 
submitted in thesis form as a partial requirement for completing 
the graduate program in Community and Regional Planning. Thank you 
for your assistance. If there are any questions, please feel free 
to contact me. 

( 

attachment 

'inro.'oll/ 

, V 10<: 

Jocelyn Vanessa Terry, Graduate Student 
Department of Community and Regional 

Planning 
(515) 294-9815 or 294-8958 
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IOWA STATE 
UNIVERSITY 

January 26, 1984 

TOI Public Housing Authority 

From: Jocelyn Vanessa Terry 

Community and Regional Planning 
Ames. Iowa 50011 

Telephone: 515<!94-!N58 

Subjectl Section 8 (Existing) Housing Assistance Program 

On January 7, 198~ a questionnaire was mailed to your office. 
As of today, your questionnaire has not been received. 
Because a representative sample is necessary to complete the 
project, a second questionnaire is enclosed. If the previous 
questionnaire has been returne~ please disregard this letter. 

Thank you for your cooperation. 

Enclosure 
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IOWA STATE 
UNIVERSITY 

January 26. 1984 

To: HUn Housing Commissioner 

Communily anLl Regional Planning 
Arne,. Iowa 50011 

Telephone: 515-:!94-!N58 

Froml Jocelyn V. Terry 
Subject: Section 8 (Existing) Housing Assistance Questionnaire 

On January 7. 1984. a questionnaire was mailed to your office. 
A similiar yet more detailed questionnaire was also mailed to 
Public Housing Authorities. - . 

Although. your office does not administer the program. your 
insight on Section 8 programming is requested. Please complete 
the enclosed questionnaire, specifically items-~ and 9 through 
15. Because a representative sample is necessary to complete 
the project. the questionnaire should be returned promptly. 

Thank you for your cooperation. 

Enclosure 
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APPENDIX 0: 

MAP OF SURVEY AREA 
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APPENDIX E: 

SURVEY INSTRUMENTS 
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SECTION 8 (EXISTING) HOUSING ASSISTANCE QUESTIONNAIRE 

Agency Name ___________________ _ 

Muni cipal ity _____________________ _ 

1. Has this agency participated in the Section 8 Housing Assistance 
Program? 

Yes No 

2. How many years were you a participant? 

Origination Date -- Expiration Date __ 

3. How long has this agency been established? 

4. Was this agency established expressly to administer Section 8? 

Yes No 

5. What aspects of the Existing Program prompted your participation? 

__ Invitation by HUD 

-- Encouragement by local officials 

__ Encouragement by civic organizations 

Other -- --------------------------------
6. How many employees were assigned to administer the program prior 

to 1 980? 

7. What is the current number of persons assigned to administer the 
program? 

8. What is the educational background of the person administering 
Section 8 programming? 

__ High School 

__ Bachelor's Degree 

__ Master's Degree 

__ Ph. D. Degree 

Other -- ---------------------------------
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9. How many housing units have been leased under section 8 during the 
following years? 

Projected uni ts 
1976 1977 1978 1979 1980 1981 1982 1983 1984 

10. What is the total population of your target area(s)? 

11. How many households within the target area are in need of low-income 
housing? 

12. What are the characteristics of your low-income clientele during 
the following years? 

White 

Black 

Hispanic 

E1 derly 

Other 

1976-1979 1980-1983 

13. How much input do the following groups have in Section 8 programming? 

Chamber of Commerce 

Mayor 

Chi c Groups 

Client Population 

Other ---------------------

Minor Role 

1 

1 

1 

1 

1 

14. Looking back, what was the amount of freedom granted 
major program decisions during the following years? 

1976-1979 1980-Present 

More Freedom 

Same Freedom 

Less Freedom 

Major Role 

2 3 

2 3 

2 3 

2 3 

2 3 

by HUD to make 
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15. How much input do the following groups have in making Section 8 
programming decisions? 

Public Housing Authorities 

Civic Groups 

Client Population 

Chamber of Commerce 

Minor Role 

1 

1 

1 

1 

2 

2 

2 

2 

Major Role 

3 

3 

3 

3 

16. Of the money allocated by HUD for Section 8 Funding, how much has 
been allocated for the Existing PrOgram during the following years? 

Projected amount 
1976 1977 1978 1979 1980 1981 1982 1983 1984 

17. How effective has Section 8 been in achieving the following goals? 

a. Encouraging mobility 
among low-income 
famil ies 

b. Assisting special groups 
(elderly, handicapped, 
female-headed households) 

c. Improving housing units 

d. Stimulating the economy 

e. Increasing the supply 
of low-income housing 

f. Provide housing for 
moderate income families 

g. Reduce housing costs 

h. Improve neighborhood 
qual ity 

Moderately 
Effective Effective Ineffective 
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18. What role does the Section Existing Program play in meeting the 
housing needs of your low-income population? 

a. Minor Role 

b. Moderate Role 

c. Major Role 

19. Rank the degree to which the following changes ca~sed the apparent 
revisions of Section 8. 

Fair market rents too high 

Fair market rents too low 

Production cost too high 

Inefficient rent verification 

Ineffective administration 
at the national level 

Ineffective administration 
at the local level 

Level of support of the mayor 

Level of support of the council 

Inability to find low income 
families 

Other -------------------

Least 
Import~t 

Moderately 
Important Importan~ 

20. How has current changes in Section 8 programming influenced the 
provision of local low-income housing in your community? 
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21. What do you feel are the assets of Section 8? 

l. 

2. 

3. 

22. What are the limitations of the program? 

l. 

2. 

3. 

23. Does the state provide assistance in the provision of low-income 
housing? If so, what type of assistance is provided? 

24. Has the state increased their low-income housing assistance since 1980? 

25. In your opinion, what is the future of the Section 8 Existing Program? 

It will be continued. --
It will be altered. --

-- It will be phased out. 

Thank you for your assistance. If there are any questions, please 
contact Jocelyn Vanessa Terry 

College of Design 
Department of Community and 

Regional Planning 
Ames, Iowa 50010 
(515) 294-9815 or 294-8958 
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Jocelyn V. Terry 
126 College of Design 
Dept. of Community and Regional 

Planning, ISU 
Ames, Iowa 50011 



150 

SECTION 8 (EXISTING) HOUSING ASSISTANCE QUESTIONNAIRE 

Agency Name ______________________ _ 

Municipality ______________________ ~--------

1. How many employees were assigned to administer the program prior to 
1 980? 

2. What is the current number of persons assigned to administer the 
program? 

3. What is the educational background of the person administering 
Section 8 programming? 

__ High School 

__ Bachelor's Degree 

__ Master's Degree 

__ Ph.D. Degree 

Other ---- ---------------------------------
4. How many housing units have been leased under Section 8 during the 

following years? 

Projected units 
1976 1977 1978 1979 1980 1981 1982 1983 1984 

5. What is the total population of your target area(s)? 

6. How many households within the target area are in need of low-income 
housing? 
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7. How much input do the following groups have in making Section 8 
programming decisions? 

Minor Role Major Role 
Public Housing Authorities 1 2 3 

Civic Groups 1 2 3 

Client Population 1 2 3 

Chamber of Commerce 1 2 3 

8. Of the money allocated by HUD for Section 8 Funding, how much has 
been allocated for the Existing Program during the following years? 

Projected amount 
1976 1977 1978 1979 1980 1981 1982 1983 1984 

9. How effective has Section 8 been in achieving the following goals? 

a. Encouraging mobility 
among low-income 
families 

b. Assisting special groups 
(elderly, handicapped, 
female-headed households) 

c. Improving housing units 
d. Stimulating the economy 
e. Increasing the supply 

of low-income housing 
f. Provide housing for 

moderate income families 
g. Reduce housing costs 
h. Improve neighborhood 

quality 

Moderately 
Effective Effective Ineffective 

10. What role does the Section Existing Program play in meeting the 
housing needs of your low-income population? 
a. Minor Role 
b. Moderate Role 
c. Major Role 
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11. Rank the degree to which the following changes caused the apparent 
revisions of Section 8. 

Fair market rents too high 

Fair market rents too low 

Production cost too high 

Inefficient rent verification 

Ineffective administration 
at the national level 

Ineffective administration 
at the local level 

Level of support of the mayor 

Level of support of the council 

Inability to find low income 
families 

Other -------------------

Least 
Important 

Moderately 
Important Important 

12. How has current changes in Section 8 programming influenced the 
provision of local low-income housing in your community? 

13. What do you feel are the assets of Section 8? 

1. 

2. 

3. 
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14. What are the limitations of the program? 

1. 

2. 

3. 

15. In your opinion, what is the future of the Section. 8 Existing Program? 

It will be continued. --
It will be altered. --

-- It will be phased out. 

Thank you for your assistance. If there are any questions, please 
contact Jocelyn Vanessa Terry 

College of Design 
Department of Community and 

Regional Planning 
Ames, Iowa 50010 
(515) 294-9815 or 294-8958 
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Jocelyn V. Terry 
126 College of Design 
Dept. of Community and Regional 

Pl anni ng, ISU 
Ames, Iowa 50011 


