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Porevord

The fuots pregented in this thesin are huéaa prima-
rily upon & cureful study of nll the laws passed by the Gen-
eral Assombly of Jows wihdch in any why relsted to lands ag-
gudred by grant for sducation or tcguired Lor other pm-paaaé
and diverted in whole or in part to the furtherance of educa-
tion in the atate; of a,u. the United Jtatos SBiatutes st large
which yelated to thous land grants; of the reports dscued by

e

SN

the Stave Land 0ffice from its Veginuing to 1618, when the

lagt report was issusd; of the reports amde by the Suporin-
tendent of Zublie instruction rrzgartxing bue bepglinninge of ths
Sohool Punds; of all reports imumed by the Sacretary and the
land é.gen?; of Jows Stalte Cullege of dgrioulturs and Heohunio
Arts; wnd of the reports from the State University of lowa.

The tubles are based upon snd bbmpnea froa the 4if~
Teront reports muntioned sbove, sspocidly Lrom thove of the
State Iand Office. Information regarding the disposition of
the lands singe 1918, when the printing of reports wss discon-
tinusd by tne Iand Office, was ohinined by a study of the
land Office roevords whioh are now kept in the affice ol the
Suporintendent of Bonds sni Investment Division in the State
Gapitol. This inforaxtion wa: shinipsd through tim gourtesy
of ¥r, S. L. Ostrem, who ailowed me free access to all records
Tégarding land transactions in kis ;offiua‘



Although much time has been spent in an effort to
make these tables accurate, I am forced to offer them only
approximately correct. The ieports from the Iaml Office dif-
fer from biennial to biennial even in amounts that one would
éxp‘ect to be é.efinite and fixed. There is a constant ‘effort
on the part of each report to correct errors in the preceding
ones, but each acknowledges that there is no way of getting
absolutély’ acourate figures for all situations.

’ The General Assembly in 1862 authorized the Regis-
ter of the State lLand 0ffice to correct errors in the descrip-
tion of ﬁhe land conveyed by the Staté, but repealsd the act
giving this authority two years later. Mr. J. A. Harvey in
his report of 1865, page 131, regrets that this act was re-
pealed. "I f£ind;" said hse, "numerous errors in the deserip-
tion of lands, occasioned sometimes by the illegibility_.of

the certificate, and sometimes clerical errors, or inadvert-
eénce in this office, and ‘ruiming bagk through the several
years since the State commenced issuing patents.

"In some instances the grantee has received his
patent, had it recorded in the cowmty office, and remained
Satisfied for several years that he had a patent for his own
instead of his neighbbr‘ é- farm."

But when one remembers that the wark of the lLand Of-

Tice was shifted from one depariment to another, that there
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were no proper facilities or equipment for taking care of
the wark or keeping proper records of transactioné, ahd that
mach of the clerical work was done by incompetent and under-
- paid help, one wonders that the records have been kept as
well as they have been. One wonders even more that apgything
.like an accurate record could be kept when he remembers that
these grants were handled by different officers under differ-
ent rules and regulations, and that both officers and rules
" were repeatediy changed by law. |

Mr, Hugh S. Buffum in his thesis, "Federal and
State aid to Education in Iowa,” covered very largely the
laws felating to the grants covered in this thesis., Mr.
Buffun, howevef; WaS grimariiy interewted in the funds ac-
guired from these lands, while I have been especially in-
terested in the disposition of the lands. In the prepara-
tion of this thesis, I have tried to make a véiy thorough
siudy of all original sources relaﬁing to these grants—-
both laws and reports of orfficers in charge of the lands.
Mr. Buffum wrote hie thesis in 1906, while I have studied

the disposition of the lands to Harch first of this year,
1928,
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The Beginning of Federal CGrants for Iducation

An ordinance relating to the disposition of lands
in the Western tsrritory, nassed by Congress llay 20, 17885,
set aside for sale the sixteenth sections of every tovmship
for the maintenance 07 public schools within the townships.l
The idea of granting Land for education was notb
new, Very shortly after landing, the colonists began to es-
tablig: the policy of setting aside trects of land for scnool
purposes. Tnroughoub the colonial history, especially in tie
iew England colonies, cedueation was furthered tharough the
_ . _ _
grunting of lands by individvals, by companies; vy the various
towns, ard by the central government, or the gencral court,
of the colonies themselves.?
On Juiy 13, 1787, Congress passed the famous oruinance
Bfor the government of the Northwest Territory. The third ar-
ticle in the Ordinance declared tnat "Religion, moraiiﬁy, and
knowledge,’being‘ﬂeceséary to good rovernment and to the .appi-
Ness of mankind, schiosls andg the neans of evucation snall fnr—v

ever be encouraged."5

1. Donaldson, Public Domein, rart 1, p. 224, 1384.
3 ! ? ’ :
2. These early granic are discussed in such tueses as
S granee : v - .
Schafer, "The Origin of the Iystem of Liénd Crante {for
ducation,™ 1€02., Orfield, "Federal Land Grants to th
, states with specisl reference to iilnnesoia,’ 1915,
3. Donsldson, Tne Public Domainm, 2t. 1, p. 155, 1884.
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By the ordinance of July 20 of the sume year, the
Continental Congress directed that lot numper sixteen he
perpetua lly set aslde by Congress for the maintenance of
schools.l.-lt also provided that two townships be set aside

, pprpetually for the purpoge of & University "to be apvplied

&y
&

to the inbtended object by the legislaﬁura of the stats.”

In thie séme year, 1787, there was incorporated
into the Constitution of the United Htates the clause glving
Congress unlimited power over the publiec lands.z

The test of the national policy came when Ohio
applied for admission in 1808. Tne act of Congress of iarch
3, 1808, granted lands for the usc of the schools in Ohio,
anb providgd that the lards grantec, together with wne lands
that mirht thereafter be granted for that purpose, be vested -
.in the legisluture c¢f that state. Congress thus made the
svate its trustee.é |
In the enaﬁling act, provision wasg made for public

schools by grunting 1ot 16 to sach Lownship, and wnere these

sections had been taken, by granting other lend ecuivaient

1. Donaldsorn, The Public Domain, Part 1, p. 224, 1884,
2. Donaldson, The Public Douwmin, Part 1, p. 226-7, 1884.
3. Constitution of the United States, Article 1V, Section
S b, X187, ‘ Cn ’
4. Donaldson, The Public Domain, Part 1, Chapter XIII,

p. 225-6, 1884. , S



thereto and as nearly contliguous as possible. This polﬂay
of granting the sixieenth section for public scil00ls Was fol-
lowed in regurd to all ztates admitfed after 1802 except
Texae, which retained all 1t public lands, and Xaine and
West Virginia, in which the Tinitcd States had no land to
give.

When Illaniu was admiuted into the Uniocn in 1818,
the sixteenth section was granteu to the state for the use

of the townships. ;uereafter until 1850 the grant was some~

times made to the townshlp and someti;cs to the state.l .an
act apnroved August 14, 11848"provided‘that sections sixteen
and thirty-six in each townbnip be renervvu for schools in the
territcry of Oregon dﬂd 1n the bt&tu and Territories thereaf-
ter to be created out of the territory.a From 1894 to 1910,
with one exception, four sections were granted. Because much
of the lands in Utah, Arizona, and New M&xico was of small

velue, little opposition was mebt with in granting this smount.?

1. Honroe, Cyclopedia of Education, Vol. IV, p. 374, 1913.
2. Report of Commissioner of Education, 18¢2-3, Vol. 2,

p. 1271,
4. Orfield, Federal Land Grants to the States, 19156, p. 45.
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The Sixteenth Section in Iowa

As noted above, the policy of setting aside the
gixteenth seetion.in}each township for school purposes waE
followed in the enabling act for all states admitted into
the Union after 1802. |
| By an act supplemental to the aoct which admitted
the states of Iowa énd‘Floriﬁa into the Union, zpproved HMarch
3, 1845, Congress granteu to the State, for the use of Séhools,
the‘sixteenth éecﬁioniin every tqwnship in the state, andl
where tnat yection had been Bold or otherwise disposed of,
other lands of like amount %"and as contiguous as may ve,
These lands in lieu of the sixteenth sections had aiready been
.proviaeé for in the gase'of Iowa by an act of Congresc of Augusﬂ_
23, 1842,’&hich authorized the selection of school lands in lieu
of those granted to the half-breeds of the Sac and Fox Indians;zvb
and ﬁy an,aétvof June 15, 1844, which provided that, wheréver‘
the sixteenth section in the territories of Iowz and VWisconsin
Was included in private claims held by titles legally decided
to be valid, other land equivalent most adjacent to this land
‘mignt be selected in lieu of it.?

These lands were accepted by the State of lowa by

an act of the General issembly, approved January 15, 1845.4

l. U.S.Statutes at Large, Vol.V., 1846, p. 789-90.

2. U,S.statutes at Large, Vol.V., 1846, p. b22.

8. U.S.Statutes at rarge, Vol. V., 1846, p. 666.

4. Laws of lowa Reprint 1913, 2nd Cen. Assem., 1849, p. 401—2.



These sixteenta gection lands together wﬁ:h tha
grant made by agt. of Cc:ngress Bf September 4, 1841, uaually
known as the 500,000 acre grant,s and the mortgage school
lands, which are lsnds bid in on forsclosuwre af: mdrtga;ges
given %o securs the loan of school funds in the various coun- ,_
ties, c-onsj:it'u’;bel what are known as the school 1ands of Iowa. |

e *';‘:éhe*:proee‘eds;from the lan@s acguired under the six~
teenth. 'éeevt‘io‘n grant and the 500,,,090 acre grant, and the pro-
‘ceeds from ﬁhe s8le of intestate estates which escheat to
the. .'sta;te, togethm' with five. per cent on a1l the sales of
the ;_mblic lzmds within the state, granted ’oy act of Congrass
cnns‘bitute the permanent school fund of the state of Iowa,
the interest of which is used for ‘bhe support of the common
‘schools .1 |

" In an act of April 3, 1860 the General Assembly di-
rected tha:b the following were to constitute a perpe'hual fund
for common schoal purposes, the 1nteres1; of which only might
be eippropriated: the five per cont upon the met oceeds
fi"om the sales‘of public lands within the state, the proceeds
from the sales of the five hundred thousand acre graut, the
proceeds from a1l sales of intestate estates, and the proceeds
from the sales of the sixteenth section g'emt. |

_ - The intgrest on thia fund is appropriatea by the
state é.udi‘tor anﬁually tb the several counties of' the state,
in pro;:or‘bion} to the number of persons between the ages of
1, Constitution of Iowa, in Laws of Iowa, Reprint 1913

1lat CGeneral Assemdbly, 1847, p. 20.
2. Iaws of Iowa, Revision 1856, p. 548-49.
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five and twenty-one years. The number of such persons-is re-
ported to the auditor by the Superintendent of Eublie Instruc~
tion.

The five hundred thousand acre grant will be taken
up further on in this thesis; the mortpage lands, while pade
a new class of school lands by an ect of the General issembly
on April 8, 1862, have no place in this discussion since they
have not been acquired by a federal grant.

"An act to provide for the management and disposition
' of the school :t‘m:«i,;t approved February 25, 1847, directed the
trustees of the townships of the 'state to examine the sixtesnth .
gectlons in their respective townships, or lands granted in
1ien th?reof, and divide them into_such parcels as they con~
gidered migpt best suilt purchasers and advance the interest
of the school fund. They were further directed to place a
true ,value on each parcel, which value was not to be less than
$1.25 an acre. 2

Section 2 af'the same act provided for the lands
that had been settled previous to the survey. Any person who
nad settled and madeliﬁprovements wae directed to give the
fund commissioner notice thereof, "accompanied by an affidav-
it of thg_truth bf hia stétement." He wasg then permit ted to

1. Laws of Iowa, Reprint 1915, 7th Gen. Assem., 1868, p. 252.
2. laws of-lgwa,‘Reprintllgls, lst Sess., 1847, p. 134-135.
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geleat one appraiser, and the fund commissioner was to ap-
point another, and in case of a disagreement, these two were
to select a third. The appralsers thus chosen were to ap-
praise the lend independent of improveﬁents; and the improve-~
menis by thnemselves. The occupant was permitted to purchase
the land at tne appraised value. 1If he aia not purchase it
within ten days, the land was to be s0ld bto the highest bid-
der, 1in which case the p&rchaéer was to pay annually to the
superintendent of public¢ instruction, for the school. fund,
ten per cent per annum on}the:appraisea value of both land
ant improvements.1

Directions for selling these lands were glven in
Seétion b. The fund commissioners of the respective counties,
having Qeaeived the allotment and sppraisement of ény or all
of the sixteenth sections, or land in lieu tiereof, were di-
rected, after giving thirty days’ notice in writing in three
of tﬂe most public places in the county and one in the township
where the land was located, to sell the land to the highest |
bidder upon the following terms: "QOne-fourth of the purchase
money in sdvance, and the balance on a credit not exoeeding
ten years, bearing interest at the rate of ten per cent per
annum frbm the day of sale until paid, payable annually at
the'office of said fund éommissioner: provided, that lands J

l. Laws of Iowa, Reprint 1913, lst General Assembly, 1847,
p. 135.
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'assesséd as aforesaid shall not sell for less than their ap-
praised value; and provided, also, that the fund commission-
er shall'réaeive,:whan dszired by the purchaser, the whole
of the purchase money in advance," If the purchaser paid:
- pash for his land, he was givén a certificate of purahase?
wnich entitled him %o & patent, which patent was issued by
the governor. In case the land was purchasedlupon partia1 |
eredit, the puxahaser,'or~ﬁis\assignee, could at any: time }
?ay'thewprinuipal and interest. dus upon the'contractaand re~
éeivefa certificate of purchase and patent;l ‘

| | 'Qhe assignee or legél reprosentative of the settler
was, by act of January 24, 1843, granted a2ll the rights and
privileges conferred upon settler& by the act of February 25,

1847.%

By an act gpproved January 15, 1849, the Geroral
Assembly directed that the school fund commissioner aﬁould
loag ou} the principal of the permanent school fund, as 1t..
cume into his hands, at the rate of ten per cent per annum,
The monej was to be secured by a note with security and mort-
'gage-On“clen:, unincumﬁérea"real eantate of donple the amount
loaned.” - | | |

The General Assembly, by*an’aﬁt'ot_January 25;~185§,
, vaaélareaathat all the land then remaining of thé sohaol, saiinq,
1. Laws of Iowa, Reyrint 1913 lst General As.:em‘bly, 1847,
2. g&wgzgi iowa, Reprint 1915 st General Assembly, Extra

- Session, 1848, p. 260.
d. laws of Iowa, Reprin$ 1913, 2nd uesaion, 1848, p. d82.
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ané‘ﬁniversity lands should be so0ld only at public sale, af-

f%er,thetperson or persons having charge of these lands had

~given notice as provided for in the sale of the sixteenth

section; All the lands which were not SOld when offered at

‘public sale were to be offered again in six months, if 1%
”wés_deemed for the best interest of the different funds.

.;Thasg"remaining unsold after the second sale were offered a

third time. The lands which remained unsold after tke third

sale weié to be subject to private entry, the lands never o

“be sold for less than the appraised value. By thiz sct no

further pre-emption claims were to be granted or anllowed to

setflers on any of the salime, school, or university lands

except to those enmtitled to them at the time when this act

_went'inio effeet.l The school fund coumissioners were re-

quired to file a copy or transcript of the schooi lands sold
in their respective counties with the Registrar of the State
LandI0£fice, by an act of the General Assembdly &pproved Jan-
uary 23, 1857.°

The offiece of school fund commissioner was aboiished
by an act of March 235, 1858, at which time the school lands
were placed under the conirol of tine county Judge, in connec-

tion with the township trustees. This act provided that none
of the school lands should be sold for less than $2.50 per

1. Laws of Iowa, Reprint 1913, 5th General Assembly, p. 132-3, 1865.
2. Laws of Iowa, Reprint 1913, 6th General issembly, 1857, p. 384.
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acre, and that, when final payment had been made by the pur-
chaser, the county judge should issue a certificate of final
paynent which should be transmittédfto the State Land Office.
Thks‘certificate entitled the purchaser to a patent issued by
the governor.t : |
When the Judge apd trustees decided to offer any

parcels of the sixteenth section land, or land in lieu of it,
for sale, it became the G:xrt}y of the county Judge to give at
least sixty dqys’vnotioe”hj asdvertisements in three publie
places in the county ana.twobin thé‘towmship wherein the land
was situated. He was also to'pﬁbliSb»a similar noticé for
gixty days in a newspaper publiahed in the county This no-
tice was to describe the land and state the time and place of
sale. The land was to be sold to the nighest bidder upon the
following terms: "One third of thé purchase money to be paid
in advance énd the balance on a cieait not exceeding ten.yeais,
bearing interest at the rate of ten per cent per annum, "
wnich interest was payable annnally at the office of the coun-
ty treasurer of the said county. The lund oould not be sold
-ﬂpx less than the appraised vélue.g

This act instructed the éuperintendent of padblic in-
struntion "o transfer to the auditor of state all books, pa-
‘pers and docunments relating to the school fund® then remain- °

-4

1,  Laws of Iowa, Raprint 1913 7th General Assembly, 18568,
- Pp. 202-5B. -
2y Laws of Iowa, Reprint 1913, 7tn General Assembly, 1858
o 2563.
SR
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ing in his off1ce,/ana’bto transfer to the register of the state
land office all books, papers gnd documents relating ta the ‘»
school and university'land."l

By an act of April 3, 1860, the General Assembly di-
rected that on the first Eonday of Janmuary, 1861, the county
Judge should deliver all &ccounts, books, notes,and mortgages
which had come into his hands és‘the officer having charge of
the school fund, together with "a fuil and 6omplete settlesent
sheet "to the clerk of the district cowrt, who should present
them to the board ol Euperviaars.z

This act permitted the bosrd of supervisars, at such
times as they deemed bést, to authorize the township trustees
to "lay out" any unsold sixteenth secetion lands, or lands in
lieu, in such tracts as they deemed for the best interest of
the school fund, and to appraise these lands "atf what they be-
lieved to be itc true value." The trustees wepe to report
their]divisions and appra;sements to the haaid of supervisors,
. who were to approve or disapprove them. In case of disapprove
al, the board of supervisors nigat order a new division and
appraisement.

When the board of supervisors deemed best, they were
to offer for sale the sixteenth section, or land in lieu, or
any portion of it, or amy part of the 500,000 acre grant. The

P

L. Iaws of Iowa, Reprint 1913, 7th General Assembly, 1858,
, p. 287. _
2. Iaws of Ioswe, Revision of 1860, p. 3L3.
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elerk of the district court was to give at least forty days'
notice by notices posted in five public places in the county,
two of which were to be in the township in which the land to
be so0ld was situated. The land was also to be sadvertised in
a newspaper for four weeké'preceding the sale, the notice de-
scribing the iand and stating the time and place of sale. The
~land wes to be sold by the clerk to the highest bidder either
for césh, or one-third in cash and the balance on a credit not
exceediﬁé ten years, with interest at the rate of ten per cent
- per annum. When final payment was made on the land, the clerk
was to issue a certificate of purchase, whica should entitle
the holder to a patent from the governor,z The law forbade
the ssle of any of these landy to a4 member of the board of su-
pErvisoré, to the county auditor, to any township trustee or
to any person engaged in the division and appraisement of the
lan&.$

| In case the lunds were purchased upon &z partial
eredit, a contract was to be made in writing and recorded in
the office of the recorder, afier which it was to be filed in
.‘the office of the county auditor, During the continuance of
| the contract, it was lawful for the purchaser, his heirs or
- assignees, to pay the principal and interest due upch tae con-

tract at any time, and receive a certificate of purchase.4

‘1. An aci approved April 10, 1906, amended this to_read notice
of Sale ¥hnoe a weekd Tob Four weeks. (Laws of Iovwa, 1 0%, p.7.)

- 2. Laws of Iowa, Rev, 1860, p. 350~1.
3. Code of lowa, 1873, p. 340.
4, Taws of Iowa, Rev.,, 1860, p., 3b6l.



An act for the better protection of the school fund,
approved April 8, 1862, directed the clerks of the several |
Boards of Supervisors, in whose counties outstanding contracts
far sale of echool lunds were due, to immediately publish & no-
tice requiring all persons holding such lands to pay at once
or arrange for an extension of time. Upon the full payment
of uny lands held on account of the school funéi, the clerk
wag to certify the fact of sale and payment to the governor,
who was $0 issue patent for it, wh;¥§g§7?gga§igsﬁﬁitgage
lanﬁs.l The General issembly, by act approved March 24, 1864,
made it the duty of the eclerk of the Board of Supervisors in
each county to send to the Register of the State Lamnd Office,
on the first day of iy, 1864, or immediately tnercafter, &
report, giving the amount of sixteenth sections snd lands
taken in lieu thereof, together with the description and val-
uatiop of each tract, and designating the sold from the un-
solﬁ.‘ The clerk was further required to send & report omn the
first of Kovember, 1864, anq every six months thereafter, a
report of the school lands "showing the sales, allotments,
appraisements made and forfeitures and‘foraclosuras of con-
tructs declared and had since his last precedihg report."z
Phis act of April 8, 1862, directed that 1l con-

tracts, notes and mortgages given the school fund were there-

after to be made payablie to the county controliing them. The

l. Iaws of lowa, 1862, p. 169 and 171.
2, laws of lowz, 1864, p. 79. «
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Board of Supervisors, through their clerk, were to transmit
unnuglly to the auditaor, a statement of the amount of the per-
manent school fund, including "all receipts and payments on
account thereof."l

Tue law provided ror the appraisal of'the land, obub
neither this act nor the act of April 3, 1800, stated a mini-
rpum price. The register of the State Land 0ffice, in his re~
port of 1865, tells us that some school lands had been seiling
as low as twenty-five cents an sere.2 This situstion was rem-
edied by an act of ierch 29, 1864, which provided that mo
sehool lands could be sold for less than one dollar and twen-
ty-five cents per acre.® 4 resolution of the Gemeral Assembly, |
spproved January 24, 1870, withdrew all the unsold school lands
from market wntil the first of the following March.? The Gen-
era) Assembly by an act of April 7, 1868, created the offige
of county auditor, and directed the aundlitor to assume all the
dutieé in respect to the school lands and fund that had here-
tofore been performed by the clerk of the district court.s

The general assembly by an amendatory act approved

HMareh 21, 1870, declared thal none of the sixteenth section

lands oxr the five hundred thousand acre lunds could he sold

1. Laws of lowa, 1862, p. 170.

Z. Report of the Register of State Iand Office, 1865, p. 14.
J. lawsg of Iowa, 1864, p. 1l52. .

4., Laws of Iowa, 1870, p. 241.

5. Iews of Iowa, 1868, p. 222.



for less than six dollars per acre, except as provided by the
act, and in no case for less than the appraised value.l If,
after offering the school lands for sale onee, at least, they
were unable to sell the lands for six dolliars an acre, the
board of supervisors were permitted, if they thought it for
the best interest of the school fumd to sell for leus, to in-
struet the county auditor to transmit to the register of the
State Land Office a certified copy o the proceedings of Lue
boards including the action of the township trustees, together
withlthe‘appraised value of the lami. The Register of the
- State Lund Office was to submit the transeript to the State
Censys Board; and 1f a majority of the Census Board, including
the Régister, aporoved of the sale of the land for less tﬂan
the minimam price of six dollars per acre;y the Register was to
certify such approval to the auditor of the county from which
the transceript came. The land éight again be offered and sold
to}the zigheat bidder, vithout being sgain appraised, buit in
no case was any school lund to be wsold for less than one dollar
and seventy-five centy per acre.‘

Section 2 of this act provided that no school lunds
of any kind should be sold until there were at least twenty-
five legal voters resident in the congréssional township in

which school land was situated. In a fractionzl township of

1, lawg of Iowa, 1870, p. 28.
2. BSection 3 of Chapter 29, laws of Jowa, 1870, p. 29.
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less than thirty-six sections the number of voters residing
therein was to have at least the sume ra?io to twenty-five

as the number of sections or parts of sections hus %o thirty-

six.l |

The Codes of Jowa of 1872 and of 1888 show no chang-

ea in the preceding laws except that the Code of 1888 changes
the rate of interest on lands purchased on oredit from ten per
cent to eight per cent. The minimum price of sold lands is

‘ bontinued as six dollars, but in specilal cases the board of

sﬁpervisors~might sell for less, us given above, but in no
-gase {or less than one dollar and twenty-five/centa per acre.2
- The Code of 1897 redoed the interest on deferred payment to

: not less than six per ceht una dirénteaathat this interest

be paid at the office of tne cognty treasurer on the first day

'1
“of January each yeare Section Baéz-ut t&ia Code provided for

whion lands were eppraised in a manner slightly different from
ﬁhat giving under the law approved March 21, 1870.

If these lands were not sold when offered for sale,
and the board of supervisors thought 1t for the best interests
of the school fund that they be sold, the board might instruct
the eoﬁnty auditor to transmit té the secrstary of stare a cer-

tified aopylgf‘the procee&ingé of the bosrd and the township

1. Section 2pf Chapter 29, laws of Iowa, 1870, p. 29.
2. Dode of Iowa, Revised, 1888, p. 750-bl.
d. Code of Iowa, 1897, p. 967.



trustees, together with the price at which the land had been

appraised. This tranécript the secretary of state was to sub-

mit to the executive council, and if the executive council ap-

proved of a sale at a less sum, it was to certify such approv-

} ai ﬁo the auditor of the county from which the transcript came.

Thereupon the lands, after notice of sale had been given, might

,égain be offered for sale and sold to the highest bidder, with-

“out being again appraised.l

dccording to Section 2843 of the Code of 1897, all

' school lands were to be subject to taxation "from and after

:;tné execution and delivery of the contract to the purchaser.“z
The Supplement of 1913 and the Code of 1924 offer

‘no chunges or additions to the laws given heretofore, dut all

" of the recent laws sre reviewed and continucd.’

A The total amount of land recelived by the State of

Iowa under the Sixteonth Seqtion Grant is, according to the

‘last several reporis from the State Land 0f{ice, 1,014,331.056

acres, distributed among the counties as indicated in Table I.

Table I

Total number of acres of the Sixteentlh Section lands
in each county.

. Aﬁair......“‘l.lo’zéooog Appanoose..DID..'.10’240‘00
AGANS.eevesseae.?,680.00 ‘ ANAUDOn. v v e vsen.s s, B80.00
. Allamakee......1l,520.00 BentOMessesnseess1,800,00

l. Code of Iowa, 1897, p. 967.
2. Code of Iowa, Revised 1888, p. 752.
3. Code of Towa, 1924, Chap. 232, p. 573-b78.



Black HaWke, .10, 240,00
BOODNCesaneensraall,240,00
BroMiTYeseosessse?,0680.00
BushuntNe e sse « LU, 240,00
Buens Vista....10,2¢0.00
Butier..~‘...u.10,340.00
Calhounleees weas10, 240,00
Carroll..cese«+10,240,00
0B5Bscsesnnensed0, 840,00
Codarcaasasesvell, 840,00
Cerro Cords....l0, 240,00
ChEroK8€.a..enell, 840.00
 CRICKASAWa e . seo?,680.00
CLark@aveasssnve, 680,00
Cl&y.¢.'.-..g..10,240‘00
ClaytoNeceserasld, 715,08
CLANtOR. ...t .. 18,016,797
Crowford.eeses.18,800.00
PRLI&S.censeweselD, 840,00
DaViSeewnnesasaalll,240.00
DECAEUL e v s eerslll, 240,00
DOlAWAYE .. sees LU, 240,00
Dex Y¥oines......7,3%2.81
DickinBONesesee.7,680.00
DUBRGUB s eseeesll, 364,00

BN theerosneoae?, 680,00
FayettGeeesrsqea12,800,00
Floyleceenoneses7,680,00
Franklin.......10,240,00
Fremontioeeeseasal0, 080,00
GroeNiBecneeesnra10,240,00
Grundy..eeeesee.?,960.00
CGuthrie..eeeesadl, 340,00
Humiltonie. .. aeod, 240G, 00
HENCOCKa « 4 0000010, 240,00
Hardilevesoeeead0, 240,00
HAYTABOB. . ves0al, 254,17
HeBl'Yeunasonansa?, 880,00
Howardaseasses10,240.00
Bumboldteecanasee?, 680,00
J08cenrenenaness?,08G.00
IoWae.ueeneenal0,240.00
JUCKSON cov e dd,ldd.22
JUEPOY e s e nsaas1B,B800,00
Jeffersone.seases?,680,00
Johnson........10,880.00
JONBEaeeesneaeall, 240,00
KEOKUK, e v v v s eall, 240.00
Kogsubheeeosoa o 17,920.00
ice............,9,90&.45"



TilNeeeeaesovasass12,800.00
LoulsBeessnesvecees?,438.55
LU0AE.esecncncracss?,680.00
Lyoneescesesoessss1l,620.00
vMadison..,........10,240.00
HANASKR e eeossessall, 240,00
Hariofleee.eesees..10,240,.00
MATSNELL e . s ssessesd0, 240,00
MillS8svesonenoeesea8,000.00
Mitehell......«e..10,240.00
MONONA.eessonssas.13,228,74
HONTO0B.aeseennnesses?, 680,00
Hontgomery.eevveses?,680.00
‘Huscatine...erces..7,956.83
O'BrieN...ceen....10,240.00
0SCEO01A s .urennnnea?,680.00
PAEC.eivesosesesssll, 240,00
Palo AltO.esses.s.10,240.00
. Plymcuﬁh.....;....15,$22.65
Pocahontas. . ... ...10, 240.00
POLlKeevsoseononessl0,240.00
Pottawattamie.....17,658.46

Poweshiek. ... 0+10,240,.00
Ringgoldeessssss10,240.00
S8C.sacesvsrsvrsanll,840.00
Seott.........04.8,632.67
Shelby..eeo.....10,240.00
Sioux...ce0004..14,116.07
Story.saeseesas10,240.00
Tamf.veveersasasad, 800,00
Tayloreeceesesssal0,240.00
Union...veeveeees?,680.00

Van Buren.sess...9,146,78

Wapello.eeeesesas7,680.00
Warren....ve....10,240.00
Washington......10,240,.00
Wayne...oveeee..10,240.00
Webster....e....12,800.00
Winnebago.ees.40..7,680.00
Winneshiek......12,800.00
Woodbury..‘..,..15,680.00

 WOTtDe.eeseees...?,680.00

Wright..........10,240.00

TOT.‘AL B"J}A&BER ’)F ACRESOO-oo-cocaon-00'-;‘01,014.331.05



0f this amount 1,002;441.84 acres are land in place;
and 11,889.81, land given in lieu thereof in cases where the
‘ksixteenth,séctions had already been disposed of.;’_"However,
it appears that a considerable ¢uantity of these lands have
. disappeared by encroachment of the Mississippi and Missouri
rivers. In one instance a full half sectionfa_szo‘acres~-
in Fremont County has been washed away."zl
In spite of the shifting of uanagement, method of
sale, and minimwa price, these lands were fairly rapidly dis-
posed of. Tine following figures show the number of acres sold
during the first ten years afier the General assembly‘first
provided for the disposition of the schoo; lands;ja‘ |
Prior to April 1, 1854.........'...269,435.51‘acres

Between April 1, 1854 and
Ootober 1, 1864..c0neees 47,605.41 acres

Betwesn October l 1864 and
OGtober 1, 1856..cavecsn 89;872 44 acres

Between Octover 1, 1856 and
October 1, 1857, cveennes 80,470.00 acres

Whole amount of land belonging o
to 16th section,: "80l&..........437,403.36 acres

Unsoldn l&ndst!"."...".l..l....‘. 574’051.64

The Superintendent of Public Instruction gave the

total number of acres in the grant as 1,011,456.00 acres,

1. Report of Secretary of State, Land Department, Iowa, 1885, p.4.
2. Report of Secretary of State, Land Department, Jowa, 1889, p.6.
3i. Report of Superintendent of Public Instruction, 1858, p. 6,

in legislative Documents, 1867-8.



One reason that nelther the superintendent nor the register
‘of the land office was able to report all of the sixteenth
section lands during the early reports was that the lands in
lieu were not certifieda to the staﬁe. The General Assembly
by an act of Janusry 81, 1868, authorized J. A. Harvey to pro-
cure from the Departmeﬁt of the Interior a certified list of
these lands.; 4 list of the lands given in lieu was not re-
ported until 1873,2

In 1858 the Superintendent of Public Instruction
was directed to turn over to the Register of the State Land
0ffice all records dealing with scheool lands. No record of
sold or unsold lands was given in the early reports from the
land office. By an act of March 24, 1864, the General Ascem-
bly recuired the clerks of the boards of supervisors to report
annually all sold and unsold lands in the ir respective counties.
The register declared in his report of 1865 tmt éo few coun-
ties had reported thet it was impossible for him to give the
number of acres of Schodl lands unsold.® Apparently Little
heed was pald to this law until 1881l. From that year until
all the lands were sold, the land office reported the number

unsold each biennial., Table 1I shows all of the sixteenth sec-
tion lands sold by 1912.

1. Iaws of Xowa, 1B68, p. 9-~4.

2. Register of the State Land Office, Iowa, 1873, p. 6-7.

3. Report of Register of Stute Land Office, Iowa, 1865,
p. 103 ’ .



Table 1II

The number of acres of the Sixteentn Section Grant
remaining unsold at the cend of each biennial from 1881 to

1912;
a-Octoder 1, 1881....,112,878.90 July 1, 1897....2,914.20
p-July 1, 1883.........80 report July 1, 1859....2,034.20
July 1, 18685.........62,504.20 e-June 30, 1901...1,080.00
July 1, 1867.........No report June 30, 1903...1,160.00
July 1, 1888.........537,280.97 June 30, 1305...1,120.00
June 30, 1891........12,826.70 June 30, 1906.....480.00
Jube 30, 189B.........5,132.19 June 30, 1908.....280.00
JULY 1, 1895+e.nnsnasB,B354.26 June 30, 1910.....120.00

Jme 12, 1912-.-..-oﬂ0ne
a- Five countles did not report.
by Four counties did not report.
¢~ Undoubtedly not all unsold lands reported.
The following table shows how much more slowly the

lands were patented than sold.

Table 1II

The number of acres of the Sixteenth Section lunds patent-
ed each biennial from 1855 to 1928, as indicated by the reports
from the State Land Office.™
Usy 14, 1855........121,922.70 Nov. 12, 1867.....50,074.76
Deec. 1, 1867.e0ceses 86,507.84 Nov. 10, 1869.....69,225.15
Nov. 7, 185%........ 45,690.82 Nov. 1, 1871......51,431.79
Nov. 6, 186l........ 35,528.70 Eov. 1, 1873......40,508.28
Nov. 16, 1863....... 61,036.55  Nov. 1, 1875......53,184.77

Nov. 16, 1865.......799,907.64  oct. 1, 1877......44,558.58



—S 8-

Oct. 1, 1879.......40,421.48 June 30, 1905.......1,100.28
Oct. 1, 1881.......33,400.70 June 30, 1906.s.s..0es.8581.865
:uly 1, 1883.......28,284.76  June 20, 1908.........920.00
July 1, 1885;....,.22,258.81 June 30, 1910.........500.93
July 1,‘;88§.......20;464.00 June 20, 1912.........862.50
July 1, 1889.......22,813.90  Junme 20, 1914.........480.00
June 30, 1891......27,133.10 June 30, 1916.........160.00
June 20, 1893......20,172.02  June 30, 1918.........600.00
July 1, 1895.c0es0s10,191.79  Dec. 31, 1920..u0v.s..640.00

July 1, 1897.c00.0..7,208.46 Dec. 31, 1922....0.044.410.00
JUF 1, 1899ceesseesB,962.205 ©  DOO. BL, 1924esss.ess 460,00
June 30, 1901ee...es7,676.30  Dec. BL, 1926.........300.00
June 30, 190B....ss.1,566.00  HMar. 1, 1928..........440.00

TOTAL 1,013,735.88

1 Obtained by subitracting the sum of the acres patented during
the biennials before 1865 from the total number given as patent-
ed in 1865. The acres given in some of the counties in 1865 were
egtimated. L

* The records after 1918, the date of the last published report,
were obtained at the State House.

If the figures reported were all right there should
be left only 595.17 acres unpatented. Accordiﬁg to the last
report from the land office, 1918, there were still unpatented
at that time 10,803.73% acres.t The total number of mcres in-
cluded in the patents that have been isswed since 1918, the

1. Report of land Depariment, Iowa, 1918, p. 12.
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rec@yds of which were found in the State Hdouse, is 2,250 ac~
res, which would leave 8555.73% acres still unpatented.

One is surprised to find that these lands have not
all been patented many yozrs ago, for the final payment must,
in every cuse, have been met long since. 1t is likely that
when the reoeipt for the finzl payment mgs réceived, the‘pur-
chaser, in meny cases, felt that the iand was nis and there
was nothing fufther to do about it. The lands have undoubted-
.ly, in many instances, remained in. the hands of the original
purchaéer, or nis heirs, and the éuestion of patent has not
been\brodght to‘the at;éntion of the holder. If no more pat-
enﬁs are eailed faf &uringktha next decade than have ﬁeen
§atented dﬁriﬁg thé one just ﬁast, the State will not entiﬁe~
ly-closé ita i@nd Office business Hr many years to éome. i
shift in the dwnership of land may cause this land to be
ﬁatenté& more raﬁidly, for patent to prove tiﬁle may be need-v

ed by the seller.



The 500,000 Acre Grant

By an act of Congress, approved September 4, 1841,
500,000'acres of land were granted to each new state that
should thereafter be admitted into the Union.l The proceeds
from the sale of these landgwwere td'he used for the construc-
tion of "roads, railways; bridges, canals and improvements of
water-couréea, and'&raining of swamps."2 The act directed
that the selected lands should not be disposed of for less than
$1.25 an acre. | |

The Constitutlon of Iowa, of 1846, provided that
"The Genmeral Assembly shali encourage by .all suitable means,
the promotion of Intellectunl, sclentifie, mbral, and agricul-
tural improvements. The proceeds of all lands that hévé been
or nereafter may be granted by the United States to tinis statey
for the support of schools...and the five hundred thousand ac-
res of lana granted to the new states under an act of congress,
ﬁistribﬁting the proceeds of the public landis among the sever-
al states of the wulon, approved A. D. 1841, ...8hall be and re-
main a perpetual fund: the interest of which,...shall be in-
violably appropriated to the support of coumon schools through-
out the State.m?

On December 28, 1846, cdngress admitted Iowa into

l. U. S. Statutes at large, 5, 1846, p. 455.

Z. U. 8. Statutes at large, O, 1846, p. 4560.

d. Comnstitution of Iowa, in laws of Iowa, Reprint 1913, lst
General Assembly, 1847, p. 20.
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~ the Union. In Sectlon 2 of this act, Congress declares "all
the provisions of an Act supplemental to the Act Tor the Ad-
mission of the States of lowa and Florida into the Union, ap-
proved March 3, 1845, be, and the same are hereby declarsd to
continue and remaiﬁ in fuli force as applicable to the State
of Iowa,"l' . |

Iowa had rejeocted both the act of admission of
March 3, 1845, und the supplement referred to above, for Con-
gréss in these acts had changed the boundary lines and rejecS-
ed the proviéions Jowa had made for the use of the $00,000 ac~
res granﬁ and the 5% funds. Congress had, in the meantime, how-
ever, consented to the boundary line by an act of August 4,

1846.%

On March 2, 1849, Congress declared that, by the act
of aamissiqn of Iowa, approved December 28, 1846, the United
States had‘assented to the application for the support of com -~
mon schoole, of the five per sent of the net proceeds of the
sales of the public lands within the State of Iowa, and of

the five hundred thousand ascres grant, "said land to be select-
ed in legal subdivisions of not lese than three hundred and
tWenty,aerés."s

| At its first seusion, the General Assembly, by an
aét of February 25, 1847, provided for the selection and dis-
1. U. §. Statutes et Iarge, 9, 1851, p. 117.

Z. U. S. Statutes at large, 9, 1851, p. b2.
é. U. S, statutes at Iarge, 9, 1851, p. 349.
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position of this grant: "Any persom capable of contracting,
having settled upon public lands...may signify to the Fund
Commissioner of the County wherein the land is situated, his
or her desire to have the same feeognized as school lands,
and thereupon the same shall be returned by the said fund
commissioner...to the Superintendent of Public Instruction,
to be by him registered as lands selected by}the State under
the grant from Congress referred to." The act further pro-
vided that the Superintendent of Public Instruction should
report from time to time all selections made under the pro-
visions of this act, to the Secretary of the Treasury of the
United States, and to the proper land office. As soon as
the first 500,000 acres were selected, he was to give notice
to the several fund commissioners to stop seleotions.t

This act did not work well, and at the next session
of the Geneial Assembly, & supplemental act was approved,
Januaryslﬁ, 1849, which provided for the appointment of com~
missibnersz to select the remainder of the 500,000 acres of
land aforesaid under the instructions of the commissioner of
the General Land Office of Augwst 6, 1847, and to report the
selections to the register of the land office in whose land

1. Iaws of Iowa, Reprint 1913, 1847, p. 136.
2. John M., Whitaksr of Van Buren Co., Wm. H. Morrison of
Dubugue Co., and Robsrt Brown of Jefferson Co.



diotrict the selection wam made.l

The Sup rintendent of Pablic Instruction said it was
extreaxsly dirficnit, in consequence of the rusn of emigration
to the frontier, to make the selections without infringing
upon bhe righte of selilers. He, therefore, in vies of the
power given hia opver school lands, instructed thexm *to om-
brace in their selectlions the cliaimg of pervons residing upon
the public laxds, having first coteined thelir conesmb to Go
80, with the asuurance that they siould be peraitted to pur-
chagse them, wnen apvroved, &b the volusiion Tixed by ike so-~
iecling aﬁentt"a The gelsclions made by these sgents were
aprroved and cortified to the stute by the Gepariment of the
interiar,(ﬁeptcmhar 1z, 1884, 2 ' '

Tnae sot of January 15, 1849, placod fthe care and
selling of these lands in the nands of the Hohool Fund Come
miasiangr under ihe direction ol the Superiantendent of sublic
Instruct ion, at any rate per acre whidch the superintendent
aight ctetermine, providing L€ wos not lsses than the nmindoram
fixed thereon by ithe sslecting agent. It was to be s0ld up-
on the teras pregeriled in the 8ct to whith thig was to Yo &
supplement. Fund commissions, by tnls acld, uight resgerve
lands if they Yelt the school fum@s would gain thersby. This

was nod aprliceble to pre-emptions granted under former laws.4

1. laws of lowa, heprint 19135, Znd tencral ssoenmbly, 1849, p.424..

2, Appendix to Jourmal of Houue of Represeniatives, 1880, Report
ot Superintendent of PLublic Ipstruction, p. 158.

d. ZHeporit of the Register of State iand Uffice, 1887, p. 6.

4. laws of lowa, Reprint 1813, 2nd General aAssembly, 1849, p. 420,



On September 3, 1851, all of these lands in the arganized
counties, except Wayne and ¥Winneshiek, were ordered into mar«
xet, at the appraised value, by Thos. H. Benton, Jr., Super~
intendent of Public Instruction. In the two counties omibted
there was some question as to the selection of the Fund Com-~
migsioners, A large portion of these land:s were located iﬁ
counties not organized at that time, and consecuently beyond
the Jurisdiction of the Superinteﬁdenx, whose authority to
sell was limited to the organized‘counties.l

| Many of the laws discussed under the Sixzteenth Sec-
tion Grant applied to the five nundred thousand acre tract as

the{
well; hence/wil

be taken up more briefly here or omitted al-
together. o

Section 21 of the act of the Seventh General Assem-
by, approved Hhrch 25,'1858, provided that the Reglster of
the State Land Office should transmit to the County Judge of
each cownty in which any part of the 500;000 acre grant might
be situated, é list of a1l of suveh lands in nis county, with
the appraised value of each tract, steting what tracts or parts

2

of tracts had been sold and what remsined unsold. This act

placed these lands under the control of the county Jjudge and

township trustees, to be handled by them In the same manner

as provided for section sixteen in this act.?d

1. Jrd Biennial Report of Superintendent of Public Instruction,
Dec. 6, 1852, in Appendix to Journal of the House, State of
Iowa, 1852, p. 106.

2. lLaws of Iowa, Reprint 1913, 7th G. A., 1858, p. 254-5.
5. Iaws of Iowa, Reprint 1913, 7th §. A., 1858, p. 252.
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The act of Aprll 3, 1860, placed these lands as
well as the 16t sectlion under the control of the Boards of
Supervisors in the several counties and authorized them to

1 4 in the case of the six-

sell as provided in this aect.
teenth section, the supervisors could offer any of the lands
belonging to the 500,000 agre grant wherever they thought
best. These lends were to be advertised in the same manner
as:were the sixteenth sections~-~forty days' notice posted in
fiﬁé public places In the county amd notice of sale in a
éounﬁy ﬁswspaper forvfour weeks preceding the sale. The
“iaﬁd waé s0ld to the highest bidder, either for cash, or one-
third cash and the balance on ten years' credit at ten per
cont interest. In case the lund was sold on credit it was
tﬁevérivilege of the purchaser, his helr or assignee to meke
fﬁll payment of the principal and interest due upon the con-
tract. When aﬁy purchagser had made full payment for his
land, bought either Ifor cash or on time, he was given a cer-
tificate of that fact by the clerk of the dietriet court,
which was to be transmitted to the state land office. This
certificate entitled him to a patent which was to be issued
by the governor.z
Chapter five of the Code of 1872 in defining the
duties of the register of the state land office provided
that no patent should ba issued for any lands belonging to

1. Iaws 0of Iowa, Revision 1860, p. 3565.
2. Laws of Iowa, Revision 1860, p. 350-3.



 t@e state, except upon‘fhe gertificate of the persovn or of-
' fiéer tipeclally charged with the custody of it, "setting
foith the appraised value per acre, rame of the person to
whon solé, date of sale, price per acre, amount pa i, name
of person making final payment, and of the person who is en-
' tit1ed to the patent."l |
By an act of the Generai Assembly, approved March
24,'1864,’£he Clerks of the several Boards of Supervisors in
the state were recuired on the first day of Mey, 1864, or im-
megiately thereafter, to report to the State Land Office the
amount of school lands in thelr respestive coﬁnties, glving
a descerlption of the lands with the allotments thereof, where
the same have been alloted, and the %aluation where they have
.been eppraised, and designating thé sold from the unsold
laads. By this act, the clerks were reéuired to send a re-
port every six months thereafter showing subsequent sales, al-
lotments, appralisements, etc.z
Tne act of March 29, 1864, fixed the minimum price
of school lands at $l.25 per acre. The laws just preceding
this law had fixed no minimum price.®
An act of April 7, 1868, oreated the office of
county auﬁitor; and provided that he should act as clerk of

the board of supervisars and perform all duties required by

1. Code of Iowa, 1873, p. 15-16.
2. lLaws of Iowa, 1864, p. 79.
3. Iaws of Iowa, 1864, p. 152.
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_law of such officer. It further provided that he should

. perform all the duties in respect to the school fund and the
| sehool lands then performéd.by the clerk of the disfrict
 }court. The oountyyjudge was to be ex~officio auditor from
January 1, 1869, until the auditor should be elected and
qualif1365 after which the office of county Judge was to
ceése.l | '
) The minimum price of six dollars an acre for school
‘lands was fixed by the sct of Harch 21, 1870. This act pro-
' vided for the sale of lands for less than six dollars im cer-
 tain conxingencies, which have alreédy been explained under
the discussion of the sixteenth seotion grant.®

By an ovéréight there was embraced ;n the lands cer-

.ﬁified an@ approved to the state by the Department of the In-
'teribr, Seytember 12, 1854, an excess asbove the 500,000 acres
4o which the sﬁate wag entitled. Thls excess was estimated

ét 22,660.85 acres by the Department, but the Register of
State Land Office in his report of 1865 gives the excess as
28,432.32 aores; The latter bases his report upoﬁ the books
of»township diagrams furnished from the General Land Office

“and which is, in faot, the certification of the land to the |
State." The difference is accounted for in the faet that thegA

area of some of the tracts, as given on the maps, differs

from the area given in the lists of sectioms, by which the com~

1. laws of Iowa, 1868, p. 222.
2., Laws of Iowa, 1870, p. 28. -
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missioner was prabably governed in making his computation.
Accoriing to several of the succeeding land Office Reports,
the excess was abaut 35,473.54 aores. The report of 1905
gives the number of acres as 536,022.59. In a note the mec-~
retary of state explains that the total number of acres in
several of the counties in this repord differs rrom the num-
ber in former reports, because therstofore many'fzactional
gsectlons had been counted aé even 640 acres, while in many
cases they contained less or more than this number. In the
report of 1905, according to the secretary, "each county is
crefited with the exact number asquired as shown by the of-
ficial plats of the government survey."l

| In this quantity is included 12,813.51 acres lying
in Yebster and Hamilton counties known as Des Moines river
school lands. These lands, on February 20, 1851, were ap-
Troved by\thé Secretary of the Interior as part of the 500,-
COC acre érant, but this approval was later canceled because -
the lands were found to be within the five-mile limits of the
Des lMoines river; and on December 30, 18853, they were approved
as part of the river grant. Under date of February 28, 1865,
a later Secretary of the Interior disapproved of this cancel-
ation, and on May 28, 1866, these lands were affirmed by this
secretary as belonging to the state under the origi nal approv-

al of February 20, 1851. Since that time the lands have been

l. Iowa Land Report, 1905, p. 4.
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treated as part of the 500,000 acre grant. "They are, how-
ever, all included in the deeds made by Governor Lowe May 3,
1868, to the Des Moines Navigation and Railroad Company, and
ags this company's title appears to be sustained by the courts,
these lands shoﬁld,perhaps, be excluded from the 500,000 acre
grant, which would reduce the quantity to 582,660.03 acres.t
Upon discovering the excess sertiried/ e state un-
ger this grant, the Commissimer.-of the General land Office
wrote Goverrnor Hempstead November 4, 1854, calling upon him
to release to the United States of the lands so certified an
-amount~equivalent to the excecs of 22,660.25 acres.z The Gen-
eral Assembly, in January of the follow ng year, instructed
Governar Grimes to adjust this grant with the commissioner of
the QGeneral Land.Office.z
When Governor Lowe came into office he wrote the
 Department, February 8, 1859, releasing or attempting to re-
iease on behalf of the state 13,918.25 acres,4 this amount
being all of the excess that appeared, upon investigation, to

be undisposea of by the state. In the meantime, they were

1. 'Report of Seeretary of State lLand Department Iowa 1889

0 6“7.
2. Report of the Reglster of the State land 0ffice, Iowa,
1865, p. 6.

3. laws of Iowa, Reprint 1913, 5th Sess., 1855, p. 6. '
The Superintendent of Public Instruction, Jameg D.

Eads, in his report to the General Assembly, recommended

that that body memorialize Congress for the comfirmation
of the entire selections. He called attenvion to the fact
that the school fund would be greatly impaired through the

heavy expense in clearing title, etc., if the selections
wepre Teduced. Report of Superintendent of rublic Instruc-

tion to Ceneral Assembly, 1856, in Appendix to legislative
. Documents, 1856, p. 666.
4. Reports of the Register of State Land 0ffice, 1863; Reg.
: of State Land Office, 1865, give 13,915.25.



withdrawn from sale by the School Fund COmmissioners,l The
Commissioner of the General land 0ffice, not being satisfied
by the release given by Governor Lowe, called upon hig succes- |
"éor, Governor Xirkwood, for a formal release or deed of re-
 conveyance of the 15,918.35 acres. Governor Kirkwood, feel-
ing e had no power to comply with the request without the
’ authority of the legislature, brought the matter before the
General Assembly, and thereupon an act was passed, approved
March 22, 1862, giving the Bxecutive of the State full power
‘to settle this matter}with the General Government and to exe-
cufé the necessary conveyénce.z The Reglster of the State
jLana Office tells us in his report of 1865, that an agreemént_
 was reached between the United States, through the Department
of Interior; CGovernor Stons, on behalf a; the State; and the
 Des Moines Valley Railroad Cowmpany, on the following terms:

"1. The State to retain all thesé lands as schopl
lanas wnder this grant. "
" 2. The Uniied States to deduct the amount of the
 excess from the lands the State is entitled to under the act
of cbngress of July 12, 1862, extending the Des Moines River
grant to 'the,fjimnthern boundary of the State; and

" 3. The State to mccount to the said railroad com-
pany (the beneficiary of suid Des Moines River Crant) for
éai& land at the rate of {l1.25 per acreia
1. Réport of the Register of State Land 0ffice, Iown, 1865, p. 7.
2. Report of the Register of State lLand Office, Iowa, 1865, p. 7,

and Laws of lowa, 1863, p. 58.
3. Repert of the Register of State Iand Office, Iowa, 1865, p. 7.
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The lands were put back on the market August 8, 1864,
by the Register of the State Land Office, with the Approval
of the Governor.l It appears that this agreement was no. car-
ried out; for the Ceneral Assembly in the preface o an act
of March 20, 1866, stated that the excess of land certified -
to the stage over and above the amount it was entitled to re-
ceive by the 500,000 acre grant had not been reconveyed nor
'-éatisfactibﬁ rendered the general'government. The General As-
;sambly, therefore, appointed the Hom. Josiah 4. Harvey commis-

'sloner on behalf of the Sﬁate to adjust this matter, together

/

‘with claims unﬂe* act of July 12, 1862 and claims under the
?swamp land grant. He was instructed to proceed to Washington

“and make as speedy a settlement as "consistent with the best

. interest of the State.” He was authorized to adjust the ex-

récesa of the 500§000 acre'grant, by rermitting the United States
to.rétain out of the indemnity land falling to the State under
det of Congress of July 12, 1862, an amount equivalent to such

\excsas,ApruvLﬁing nothing in the aot was to be construed to

. Ye a relinquishment of the olalm of the State to the 12,813,51
acre ofgtha excess of the 500,000 acre grant which was*huppdsed“
to conflict with the Act of chgress.af August 8,'1846, known
as the Des Molnes River Grant. Mr. Harvey was instructed to
sequre a restoration of these selestions as mrit of the 500,000

' aere grant, and "a oonfirmation of the title of the State there-'

1. Report of the Reglster of State Iand Office, Iowa, 1865, p.8.
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to, as a ﬁart of such grant."l We have already stated, in
speaking of the Des lloines river land that this confirmation
was given by the Secretary of the interior on May 28, 1866.

As soon gs matters of difference were adjusted, the
commnissioner was to :eport to the Census Board, znd the ap-
proval of the terme of settlement by a majority of the Board
made the adjustment binding upon the State.z

In the settlement made by ifr. Harvey, and the com-
misgsioner of the General Land office,,may al, 1866, tnis ex-
cese was accaunted for "oy parmittiﬁg the geuneral government
to retain an equal &mount from;the ‘Des Hoines River lana in-
demnity, waich was at that bime supposed to be due the state
under the act of Congress of July 12, 1862, 19

The settlement made was approved by the Census
Board June 20, 1866, and was ratified by the Cenersl Assembly

on March 31, 1868.%

Congress on March &, 1871, ratified the
adjustiment with the provision that nothing in the act should
Tect the legal rights of any person claiming title or right
to aoquire,titie under the homestead and pre-emption laws.s‘
The Gereral Assembly, by an act approved April 2,
1860, provided for settling "all liabilities of the State
growing out of the sale of eertain lends of the Des Hoines

1. laws of Iowa, 1866, p. 71-73.
2. JIaws of Iowa, 1866, p. 73.

3. Report of Secretary of State Land Department, Iowa, 1889,p.6.

4. Laws of Iowa, 1868, p. 66.
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River Improvement Grant ag school lands.” The lands in cues-
tion were those conveyed by the State to the Des Moines Navi-
gation and Railroad Company in Vebster and Hamilton Counties.
Uponrt presentation to tha'gdvernor of any coniract for sale _
{or proof in case of loss) executed by John Polman, the
actihg schoél fund commissioner of Webster County, or any cer-
tificate of final payment from the commissgioner, or any patent,
together with an affidavit statipg amounts paid, whether as
prineipal or interest, and time of payment, the governor was
'to make a2 complete statement showing amounts paid, and time
of payment. Upen dellivering up the contpact; certificate, or
patent to tae governor, the holder was to receive the statement
from the governcr, signed by him, which he might present ﬁo
the auvditor of the situte who would audit??mounts shovn by the
'stétement with éen per cent., upon each sum from the time of
payment until audited,and draw hig warrant on the treasurer
of state for the amonnt.l

As they were returned to the governor, the contracts;
.cerﬁificates ani patents were to ve filed in the State ILand
office. |

Section 2 of an act of the Cemeral Assembly approved
April 18, 1918,% directed that any such contract, certificate,
1. Lawzlgfelowa Reprint 1913, Bth General Assembly, 1860,

p. -6.

2. . ot Section 1 of this act is a repetition of Seetion 1
of the act of April 2, 1860, Just quoted.



or patent which had been returﬁea to. the governor, and had
been filed in the office of the register of the State Iand
0ffice, be returned to the originmal grantee thereof, his
neirs, executors, administrators, or assligns, upon such proof...
~ of the original grantee...as the governar might réqnire. Up~
on presentation of the statement from the governdr. together
with the contract, certificate 6r patent to the auditor of
étate, the auditor was to audit the amount due as shovm by
the statemont, wi thout 1n’terest, ond d¢raw his warrant on the
treasurer of the state for the amount.l‘ | |
On April 21, 1917, the Genoral Assembly approved

another act making ﬁrovisions for the settlemont of all 1i-
abllities of the statle growing out of the sale of cgrtain'nes
, Moines River lsnds, as school lands. This act is a repsti-
tion of the act:af'Apr11m18, 1913, just quwted. 3y seetion
4 of the act passed in 1913 the Ceneral iAssembly approﬁriated
out of thé momey in the siate treusmry not otherwise appro-
priated, an amount suffleclent to pay sll claimg audited under
the act, not $o exceed @203.?7; by sectionhé of the aet pass-
ed in 1917, not to exceed @51.28.2

| The lands received under the 600,000 scres grant
were aistributed among the eounties as indicated in Table

No. IV.

1. Taws of Iowa, 1913, p. 6.
2. Acts of 37th General Assembly‘of Jowa, 1917, P 303-304.
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Showing the number of acres of the 500,000 acre grant in the
several counties of Iowsa.

Adair.oob.-...yn..2,591.89
AdamS.'llll‘.“0001’920ﬂ00

AL1OAMAKEB.a s ..na. 70, 211,03

APDANOO8E..ansass2,400.00
Benton....».q--';11,791.80
Blaﬂk,H3Wko.wc;.o-8,583i84
BOOﬂEy‘,.g.@..c.a.l,OﬁZ.lz
Bremer‘{’ ._.-. o8 8se .'19’169.57
BUCNANALs cssseosse’,485.44
Butler‘.w.,;..o.n-..478.51
cedar"'."‘.b'ﬂﬂ L] ’6’285.42
ChickaaaW.seeanss23,279.20
ClLArKkBasssnasens16,009.00
Clayton.‘;.;...1.22,308.12
CLAiNtON v eonearesrD, 935,70
D2llaS s eevenasesld,0698.16
Davis..»,;.q........934.95
Decaturnquqo&v»040.637-48
Delawar€eseceessa11,396.12

DUIQUE o s 0onenvsalb,194.87 .

PAyett8enaevss. .50, 747.85
FloyQeaeesoosseseed,481.068
*Hamilton..s....+10,314.40
H&rﬁin..,y..d@g.i.l,ﬁﬁg.oo
Harrison-...a.ma..7,581a67

i
i

Iowa.-...c-.....35,976.17
Jacksanlao-nltio.o-807-50
JBEDEe e ecnrasrnal,0674.94
JOEBSCQiQ..o'.-n305462-5z
KeokuKesoveoaeneae 670,64
Linn...-y.......11,045»07
Louisaootto L] toooo‘0640.oo
INCaABeessserseeasee£40.00
MAAiBONe e eanesensd,B386.02
HONBSKA . eereeess.9,827.75
MBriOn.....-.....1,414.61
Marsmll‘ R ew o ase ‘6'155.86
MOﬂroe.---.-.......986.57
Muscatine.eesov. s .067.33
POlk-o¢c00»0'a01¢2,425.62
Poweshiek....,..12,716.24
RinggOIQo.caia-.n¢.607020
stcrycooq-oacomo'3,796o74
Tr'.lm'd- *h e st ssais 011,650044
UniOn- LAY Y O B W B 3 010', ?38‘07
"iaI’Ellou o & 8 » e ay '7.002‘42
WaYrTER. vesesssessd,545.97
BYyNCsavecossesadb, 046,91

webster.ive....18,064.06
Winneshiek......24,447.06

TOT&L-.....a.....b‘..536,022.593

*Ineludes 3,653,02 acres known as Des Moines River School

Lands.

}Includes-9,160.49 acres Des Moines River School Iands.

a-State Land Office Report for 1905 and 1908.

Several of the

preceding reports--1879, 1881, 190l--had given "about® 535, -

. 473.84 acres.

1895 report, 535,447.96.

I have already givenr the act of 1849, which provid-

‘ed that the school lands be sold under the direction of the



Superintendent of Public Instruction. 1n 1858 the Superinten-~

dent reported the number of acres of tlie 00,000 acre grant sold
as follows:l‘
Sold prior to April 1, 1854........................285,862.76
Between April 1, 1854 and October 1, 1884.evveeee.s 90,272.47
Befween Cctober 1, 1804 and.October i, 1806 .iceee, 08,202.92

Between October 1, 1856 and Jetober L, 1857...ev.s. 14,723.73

Total amount s0ldececeveconsvanveeeadbd, 111.89

The books and reports concerning the 500,000 acre:
lands were fturned over to the register of the state land office
in 18058, as wds said in speaking of the sixteenth sgection grant.
It was impousible for the rngioter to repart the number of ac-
res sold Auring sevaral years after this date gince the goun-
ties failed to report their sales, in spite of Lhe Lact that
they were directed to do so by the Cereral Asseubly.

After 1881 the State Land 0ffice reported the follow-
ing unseld lards: -

Table V
Tne number of acres of the 500,000 acre grant remaining unsold

at the end of each biemnnial parlod from 1881 until 1903, when
a&ll the lanis were sold.

a-0ot. 1, 188L.......2,638.46 July 1, 1887......Ho report
b-July 1, 1883......N0 report JUly 1, 1889.....41,863,87
0"July l, 1885.....--.1,449-41 Jme 30, 1891.‘-0-1,566.2}3

1. Report of Superintendent of Publiec Instruétion, 1868, p.
6~7, in lLeglislative Documents, 18508.
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J‘me 30, 1893"'.l.0..636053 July l, 18990‘.C..".160.00

Ju]»y l' 189501!0;0.’0"396.53 JU.HG :50' 1901.......-.160.00
J'U.ly l, 189904000C0a00200~00 June :30, 1905-.........n0ne

a. Five commties did not reporﬁ.
b. Four counties did not report.
¢c. Probably not all unsold lands reporbed.
Tne tardiness with which the lands were patented
would indicate that much of the grant had been sold on credit.
Table VI
Tne number of acres of the 500,000 Acre Grant patented each

biennial from 1855 to 1223, as indicated by the reports Ironm
the State Laund Office:

Way 14, 1855......187,646.44 June 30, 1893...¢40...891.21
Dec. 1, 1857......115,6027.37 JULYy 1, 1895.....0.00525.57
}-;OV. 7,. 1859.......41,474:.87 : J’Qly 1, 189'7.---0.-1,265-65
NOV. 6, 1861ueess. .20,609.27 JULY 1. 18S9...e.0...640.00
Xov. 15, 1863......49,553.78 June 30, 1901........400.00
Hov. 16, 1865....8-69,119.89 June 30, 1803........8486.04
};0‘({. 12’ 1867I.‘...15’26£:).90 . .hme :50, 1905¢..".‘.170'00
Nov. 10, 1869......15,853.71 June 30, 1906........410.00
Liov. 1, 1871e......10,735.57 June 30, 1908........528.80
IIOV. l 1873..-,-...5,'701.4.0 Jlme 30,‘ 191000.010¢-395¢24'
Nov. 1, 1876.aeecseab,474,87 June 30, 1%12........460.42
Oct. 1, 1877evnn....3, 034.22 June 20, 1914........301.21
0Gt. 1, 187S...v02422.892.80  June 20, 1916........280.00
Oct. 1, 188L...0e...1,8L7.00 June 30, 1918........577.89
July 1, 1883........1,062.94 Jure 30, 1920........280.00
July 1, 188D.sessseal,289.12 June 20, 1%22........160.00
July 1, 1887.ceeeve...582.64 Jure 30, 1%924.....,..400.00
Ju.ly l 188900-.0.1)‘1 16-)¢27 J\lne OO 1926.....-0—150.00
Jllne 50 ls 1;0.-.,-'-817 754 I‘v'fhr(}h l 1928000D00-¢04:O'00

‘-?OTAL.C‘ LI RN 2N 20 N N ] ..'519’385.21

a. Figure obtained by subtracting the sum of the acreg re~
pax ted patented before 1865 from ths total number of ac-
res given as patented in 1868.

b. This figure includes 40 acres in Johnson County. I found

'~ no record of ang 500,000 acre land approvéd in Johnson -
County.

c. . The land Office credited Scott County with 20 acres of
this amount, but the Land O0ffice reports no 500,000 agre
land‘appraved in Seott County.
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After subtracting the total plus the Des.Mbines
River lands from the total number of acres in tw grant, there
would still remain, if these reports were correct, some four
thousand acres etill unpatented. In 1918, according to the
Land Office report for that year, there remained unm tented
of this grent 5,450.16 acres.t Since that time there have
been patented 1LUS0 acreg, leaving 4420.16 acres still unpat-
ented. |

It iz impossible to estimate the amounts received
from the different school grants, since the monegy raceived
from these lands were put into the Common Sechool Fund togethe r
vith the money received from the five per cent allowed on all
sales of publie lands in the state, and the money from the es-
cheat estates.

The school fund was slightly increased im the early
years by an act 6f February 25, 1847, which provided that each
person contracting with the Fund Commissioners Ifor land was to
pay intoc the School Fund, the sum of one dollar extra. This
provision added a total of $1,288.00 to the rermanent Fund be-
fore it was repealed on Janw:ry 15, 1849.23

In order that there be no losses %o the school fund
due to early mismanagement, the General Assembly on April 12,
1921, votea to appropriate $10,9%7.18 to reimburse the per-

1. Report, Land Department, Iowa, 1918, p. 12.

Z. Report of Superintendent of Public Instruction, 18564, p.
104-106, in Jourmnal of the House, Iowa, 1384.



manent school fund of the sbtate for money lost many years
ago.t | _ |

The total amount of the Permanent School Fund on
January first, 1920, was_$4,822,054.65, according to the re-
: jort_from the auﬁitor.z - It is impossible to give even the
'?gverage price per acre at which these lands sold. The mini-
,hum price for these lands ranged from"what the county super-

visors thought the "real value" to $6.00 an acre. James D.

- Eads, Superintendent of Public Instruction, in his repart of
1866, stated "The average price of the lands sold in the |
last two years is $1.77 per acre, The next year he report-
ed "The average price of the landgfsoid-dnring'the past
year was $3.36 per acre."? |

The register, in his report of 1869, gave the aver-
age price at which the school lands, 500,000 acre grant and
the sixteenth section grant, had s0ld during the two years

covered by his report as a fraction over two dollars and thir-

1. Acts of the 9th (eneral Assembly of Iowa, 1921, p. 347.
2. Report of Auditor in Iowa Documents 1927, Vol. 1, p. 25.
Hote: . In answer to & letter addressed to him, J. W.
Long, Auditor of State, informed the writer of this

thesis that he was "unable to give the exact amount de-
rived from the 500,000 acre grant and how much from the
sixteenth seoction grant that was credited to the per-
manent school fwnd.® Letter from the 0ffice of Auditor
- of State, dated April 5, 1928.
3. Report of Superintendant of Public Imnstruction, 1857,
p.- 9, in Legislative Documents, 1857.
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ty-one cents per acre. In some counties the lands had been.
contracted at a good average price; in others they had been
sold at the minimum price of $1.25 regardless of quality or.
1ocation.l

| In most of the patents examined by the writer, in
the State House, the price was given as {1.25 an acre. Oc~
casionally the price was $1.50,.$2.00, $6.00 or £6.00 an ac-
re. Ko higher price thanm $6.00 was found in any patents ex-

amined; the»lowest found was $1.00 an acre.

1. Report of the Register of State Land 0ffice, Iowa, 1869,
p. 9.



The University CGrant

The Congressional act of July 23, 1787, which be-
gan the national policy of grantingllands to higher education,
has already been mentioned,l As in the case of tne conmon
gchools, congress was simpdy following a precedent set by
the colonial governzent. Harvard and many other of our best-
nown universities nad their beginning in early colonial
grants.

an act of Congress "graanting two townships of land
for the use of é University in the Territory of Iowa, "™ ap~
proved July 20, 1840, provided that the Secretary of the Treas-
ury be sutborized to set apart end rescrve from sale out of
any of the public lands within the Territory of Iows, to which
the Indian title has Tcen oxr may be extinguished and not otie r-
wise appropriated, a quantity ol land not excseding two entire
townships,, for thne use and suppori of a uUniversity within said
Territory when it becomes a State, und for no other purpose or
use whatsoever, to be located in tracts of not less than an en-
tire section corresponding wilh any of the legal divisions in-
$o wnich the publio lands are auihorizec to be zw veyed.'®
This act is the original Univercity C(rant for icwa. These
1. Tote: d11 of the states except the btnirteen original states

and Maine, Verinont, Xentucky and Teunegsee have recoived
Universiiy lands. Most states received {wo sections; Ohio
regeived three, and Florida and Wiscousin four townships
each. U. S. Statutes, 28th Congress, 2nd Session, Chapters

75, 38, 2nd, Ch. 5.
2. U. S. Statutes at large, 6, Chapter X0, p. 810, 1846.
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lands are again granted to the state by supplemental act ap-
proved March &, 1845, which declared that the lends were to
be appropriated solely to the use and support of a university
in such manner as the legislature might prescribe.l

The Constitution of iowa, of lay 18, 1846, provided,
in Article X, Section &, that the General Asseubly should take
measures to protéet, improve or dispose of such lands as had
been or might be reserved or granted by the United States far.
the use of a uniyersity. The funds accruing from the rent or
sales of such lands were to remain a permanent fund, the in-
terest of which was to be applied to the support of the uni-
veréity;z | o

At its first session the General Assembly of Iova,
by the act that established and located the State University,
approved February 25, 1847, prescribed that the two townships
or seventy-tiwo séctions of land, granted'by-the acts of Con-
gress of,JulyIEO, 1840, be donated to the State University of
Iowa. The act provlded for the appointment of a Board of Trus-
tees, and vested in them the power of disposal of these lands,
the disposal to be in the same manner and under the same regu-
la tion as the law provided for the sixteenth section in the
different townships. The General Assembly retained full super-
viéion over the uniyersity, its officers, and grants made or
1. U. S. Statutes at large, Vol. V., 1846, p. 789-50.

2, Constitution of Iowa, in Laws of Iowa, Reprint 1913,
1847, p. 2l.
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- to be made.t

David Ferguson, of Van Buren Counﬁy,‘was appointed
by the Treasury Départment és agent to select the wo toﬁnr
ships of land included in the university grant. The state
provided. for his compensation by an act of Februafy 25, 1lg-
27.% ivout a year later, January 24, 1848, the Ceneral is-
sembly sgain passed an act allowing the same compensation
($2.00 per day) to the agent employsd by the treasury dspart-
| ment to select these lands. His compensation wes {twlice in-
creasel during the rext sese¢ibdm ol the Ceneral Assembly.5
‘The name of the agent is not mentioned in the 1ést three aciseg
but the General land Office, in certifying the landc to the
}state, spoke}of John M. wWnlttaker as agent L{or the State of
Iow&;4

"Under the University Grant, lands were éet apart and
apyroﬁed by the Secretary of the Treasury for the use of the
: stato as :[‘ollowsi5
1. In the &ow& City land Dist.,Feb,26,1849...20,150.49 acres
2. In the Fairfield land Dist.,0ct.1%,1849....9,685.20 acres
4. In the Iowa City Jand Dist.,Jun.28,1650....2,571.81 acres

4. In the Fairfield Land Dist.,Sept.lu0,1850...3,198.20 acres
5. In the Dubugue Land Dist.,May 19, 1852....10,3562.24 acres

Total HOoe ACTEBeecsssssadb,967.94

1. ZILaws of Iowa, Reprint 1913, lst General Assembly, 1847,p.156.

2. laws of Iowa Reprint 1913, lst Qeneral Assembly,1847,p.151.

o o Hr. Pickard gives Wm. W. Dodge as the first commission-
‘er. Ir. Dodge made selection of one section, anmd removed
from the Territory. Annals of Iowa, Vol. 4, 1899-1901,-p.16.

3, ILawg of Iowa, Reprint 1913, lst G. A., 1847, »p,.368 and 4223.

4, Report of the Register of Stste Land 0ffice, 1871, p. 10.

5. Report of the Register of State Iand 0ffice, 1865, p. 7~1.



It was not until Kovember 19, 1856, that Thomus Ai.
Hendricks, Commissionsr of the General Land Oifice, certi-
fied to the state that the Toregoing lists §f gelections had
been approved by the Secretar;r of the lntcrior.l

The list of lunds approved wos deposited with the
Secfetary of the 2oard of Trustees of the Itate Universiiy,

Hon. Anson Hart, who presented a copy to the GHtate Lund 0L~
2

»fice.a By a leglslutive act, apbroved Maren 12, 1308, the
State University wus congtituted a4 corporation, posscusing
all the common law corporsate powvrs.3 The public buildings
at lTowa Cityr, togsether with the ten acres of land on which
they are cituated, were granted to the State University of
Iowa, to bz used and appropriated only to university pur-
poses, and tb'ravert to the Stete wnenever they should ceuse

to be used Tor such purposes.4 The two tevmsnips of land

Letter from Hendricks quoted in Registerfs Rept.l87),p.13.

Report of the Register of the State Land 0ffice, 1857,p.5.

« "The University is not & corporation and cannot be sued,"
was the decision in Veary v. State University, 42-28D.
(Code of Iown, 1897, p. 909.)

4, The University opened for slxteen weeks in March, 1885,

and again in September 1856. In 1858 the University was

¢closed because tuere were no accommodutions for students.

The legislature was asked for 25,000, but only (13,000

wag granted--g$3,000 to repair the old State fouse and

#10,000 for putting up another building. The $%,000 was

expended in repairing the roof only on the old State

House. Address on University Educatiorn, Rev. Silas

Totten, 1860, in legislative Documenis 18865-60, pp. 26-37.

On the third Wednesday in September, 1860, "the reorganized

University opened its doors for the reception of students.”

State Universlty Report to General Assembly in Legisglative

Docunents, 1861-2, p. 60,

o+
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granted by act of Qongress of July 20, 1840, for the support
of a University, and all the proceeds and invesiments de-
rived from them were by this act donated to the State Uni~
versity.l

By this act, the legislature further provided that
‘the sales of these lands should take place only when the
Board of Trustees at e regular meeting, or at one called for
" that purpose, should decide; and then only upon the terms
and in the manner proscribed by them. XNo member of the board
should be direotly or indirectly interested in the purohase
'or any of the sales.? ‘ ‘ ’

More than & year earlier, January 28, 1857, the .
General Assembly had passed a joint resolution that all pre-
tended sales or contracts for sales of any'university lands
to the trustees of the university were declared utterly null
and void.3

Chapter 136 of the laws of the Fifth General Assem-
bly provided for the sale of’Siate University and State Lands.
After this law had gone into effect, January 51,'1855, all
the school, saline and university lanés then remsining unsold
were to be sold only at public sale. The sale was to be made
by the person having charge of the respective funds after

1. ZLaws of Iowa, Reprint 1913, 7th G. A., 1858, p. 61=62.
2. Laws of Iowa, Reprint 1913, 7th G. A., 1858, p. 64.

3. Iaws of Iowa, Reprint 1913, 6th G. A., 1857, p. 622.
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having given notice of it, "as provided for in the law regu~

lating the sale of the sixteenth section.” If the land was

not sold the first time it was offered for aaie, it was to

be offered aéain in six months; and if not sold then, it was

offered again at the end of another six months. The lands re- .

naining unsold after they had been offered for sale three

times were subJect to private entry at such a time and at

‘such a price as the person in charge might designate. Neith- '

er at public or private sale was the land to sell for less sAﬁw

than the appraized value. Ko pre-emption claims were to be

thereafter allowed to settlers of these lands except to those

entitled to 1% at the time the act was to go into effect.

fiThis act was approved January 25, 1855. All sales made under

this act were to be conﬁucted in the same manner, as was then

required by law for the sale of the sixteenth section.t
The General Assembly on March 23, 1858, passed an

‘act "providing for the management of the school fund, and sale

of the school lands.® The topic of Sectlion 21 reads *Sale of

University lands.”™ 1Instead of dealing with thé grant, the

vparagraph deals with the 500,000 acre grant, the substance

of which has already been given in the discussion of that grant.®
The University lands remained under the control of

1. laws of Iowa, Reprint 1913, 5th G. A., 1885, p. 132-3.

2. Laws of Iowa Reprint 1913 7th G. A., 1858, p. 254.

. "+ laws of Iowa, 1858, p. 397, in giving the same

aet has "Sale of University lends" in the margin, while
the section deals with the 500,000 acre grant.
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the Board of Trustees until an act of April 11, 1870, oreated
the Board of Regents. This Board was to consist of the Gover-
nor of the state, ex-oifficio, Pras;dent of the Board, Suparin—
tendent of Public Instruction, President of the University,
and one person for each congressional disirict of the‘State,
%o be elected by the General Assembky.l The Governor was
;,dropped from membership on the Board by an act of April 14,
1886.%

The Board of Regents was to elect a secretafy;whose
books were to exhibit "what parts of the University lands
have beon sold, when they were sold, and at what price, and
%o whom, on what terms, what portion of the purchase money
has been paid, and when paid, on each sgle, how much ls due
on each sale, by whom and how secured, and when payable, what
lands remained unsold, where situated, and their appraised
value, if appraised, or their estimated value, if not}ap-

- praised.” . When any future sales were made, the secretary

was to enter them upon his booka.3 The Treasgurer of‘the Uni~-
#ersity.was t0 keep an account 6f all transactlons relative
to the s'ale and disposition of University lands. His books
should show what.parta had been sold, and at what prices and
t0 whom; and what lands still remained unsold and the loca-
tion and value of them.% dccording to this law, no sales of
1. Iaws of Iowa, 1870, p. 89.

2. laws of lowa, 1886, p. 222.

é. JTaws of Iowa, 1870, p. 90.
4. laws of Iowa, 1870, p. 91.
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the university lands could take place unless they were decid-
ed upon at avregukar meeting of the board or one callsd for
that purpose, and then only upon the terms and the manner the
board should prescribe.l This 18 a repetition of Section 90
of the act of March 12, 1858.

The Gode of 1897, in Section 2638, provided that
any portion of the permanent endowment fund not otherwise in-
vested, and any surplus income not immediately required for
other purposes, might be invested by the treasuier, under
the direction of the board, in bonds of the United States or
of this State, or loaned on nnincumbered real estate worth
double the amount of the sum loaned, after deducting the val-
we of the perishable improvements thereon, and held by him
either as a permanent fund or as &an income to defray oﬁrrent
expenses. In noievenm was any part of the permanent fund %o
be used to defray the ordinary expenses of the inatituﬁion.z

In cases where the certificates of pﬁrchases had
been lost or destroyed, the Secretary of the State was author-
ized by an aet of April 13, 1886, to l1ssue patents when it
was shown to the satisfaction of the Governor and Attormey
General that the lands had been sold by the authority of the
state. The patents in such cases should "inure to the bene-

Iit of the ariginal éﬁrchaser and his grantees only."3
N In 1909 the three institutions of higher education
‘in the State of Iowa were placed under the direction of a
1. Iaws of Iowa, 1870, p. 92.

2. Code of Iowa, 1897, p. 910.
d. Laws of Iowa, 1886, p. 219.



State Board of Eduneation, and the separate boards vhich had
formerly governed them were abolished.>
Agcording to theAreport from the Land Department
for 1905 the "total actual number” of acres in the University
Grant was 45,928.96, as indicated in Table VII. The report
of 1863 gave 45,928.92 acres, and in a note called attention
to a deficit in this grant. After adding 29.03 acres for
fractional sections taken in full the reglaster declared there
were 45,957.94 acres certified to the state, leaving a def-

2 e

Ic%t»of 122.06 acres yet due the state on this grant.
General Assembly had the year befors passed an "act to secure
the remainder of the Universlty Land Grant.® By this act the
governor was authorized to}adopt the necessary measures to
select and obtain the remainihg laa.gﬁ-aerea of land to which
the state was entitled under this grant.® As far as the

writer was able to find, these final acres were never granted.

Table VII

Table showing how the university lands were distributed
among the counties of Iowa:

ApDPADOOB8...caesss..040.00 IOWB . cncanvusesnesy 646,65
Boone‘,“'@ﬂ ""'Q"z’613’48 ;asperO’ sL s AP ERD .4’611‘35
Dallasb .. et EED 00'0'572“07 Jefferson' L I AN 3 W ‘1’ 280 IOO
Davisﬁl . Q .-0..“"‘1,29"7.36 LnOaSQ L2 IR 2R AR BE W B WY .'4,545.44
Daoatw.....’...0"!‘2’560‘00 b- Polk.‘..'.‘l.‘&, 35'194.13
a"Hardino (R XN RN ..,10,325.72 Scotta.- [N NN ¥ -645-16

1. Census of Iowa, 1915, p. CVI.

Laws of lowa, 1909, p. 166.
2. Report of Register of State Land 0ffice, 1863, p. 8.
3. 1ILaws of Iowa, 1862, p. 139.
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Stow..."'.‘-.’. L] .5. 221.40 ‘vapello. LB BN A O A 4 0.'1’,920000
Union"..."‘l'..-.658080 VJarren.. LK B N ] "..-3’218000

POTALesescosseoesessdd,928.96
a. 10,325.54 in previous reports.
b. 5,194..19 in previous reports.

The early réports regarding the university do not
always state the émount of land sold and unsold. The Super-
intendent of Publie Instruction reported 14;114.54 acres un-
sold in 1857 and the Board of Education 14,479.19 acres unsold
in 1861l. It is not unt il after 1871 that the unsold lands
were reported with any degree of regularity. .

Table VIII

The number of acres remaining unsold at the end of each bien-~
nial from 1871 to 1818. From 1871 to 1883, dbased an reports
of the State University to Superintendent of Public Instruc-
tion; and from 1885 to 1918 on reports from the State Land
Offioe.

DQO. 20, 1871-0:115,400000 Jn]-y 1 1897‘30!0'@'653.41
Oct. 1, 1873.....3,400.00 July l, 1899.0.0e0.653,31
Oct. 31, 1875&&5042.059-70 June 3 , 19.01.0-00-;_653.51
Octe 1, 18774..4.2,059.70 June 30, 1903.......612.34
Oct. 1, 1879.‘...2 0569.70 June 30, 1905¢ne0.,.572.34
Oct. 1, 1881.....2 059,70 June 30, 19064......572.34
July 28, 1883.....2 069.70 June 30, 1808,......572.34
July 1, 1885.....2 0569.05 June 30, 1910.......572.34
. Jul\y 1, 188700‘..2 059 05 Jme 30, 1912.......573.31
July 1, 1889.....1,185.87 June 30, 1914...e...393.31
June 30, 1891--0‘3a¢772034 Jmle 30, 1915.'4.'.'. -'o'* -None¢
Jme 50’ 1893‘. (R B4 .632o3l June 50, _19180"'.“0'01‘ .Nona-.

July 1, 1895.......532 o1

* An error, for the report of 1918 states that 232. 54 acres
were sold auring the biennial ending June 30, 1918, Table
X shows university lands sold after 1916, but the number of
acres is not stated. It is poassible that some donated land
my have been included in these sales.



The following table should indicate when the Uni-

versity Grant lands were patented,

Table IX

The number of acres of the university lands patented each bi-

emmial period from 1856 to 1918, based on the reparts from
the State Lané Office.

To May 14, 1856,....1,535.16 July 1,
Hov 14 1856...'.3 083.38 July 1, 1889.400eee229.3D
:De(!. 1, 185700-u¢l 021 36 Ju.ly 1 189100000-0‘403.85
Nov. 7, 1859.......760.00 July 1, 1893.......360.26
KOV. 6, laslnocncﬁt’?a? 42 Jul.y l" 1895-..-o..68‘.’c-85
Nov.16, 1863.....8,373.92 July 1, 1897...4...209.02
Nov.lﬁ 1865....§3 381.28 July 1, 1899%...0¢v....0.00
NOV.IE, 186?.-...2 640.95 July 1, 190l.........0.00
Bov.10, 1869.....2 378.07 June 30, 1903...,....0.00
Nov. 1, 1871,...42,355.70 June 30, 1905.euc...74.49
Rov. 1, 1873.....1,680.00 June 20, 1906.......40.00
HOV.’ l, 1875.&--1.*4,993-08 June 50, 1908,‘0..'&0'-00-00
Octe 1, 1877.4ass2,276.70 June 30, 1910........0.00
Oct. l’- lB?goocbhl’347091 June :50. 1912...'...40.00
Qct. 1, 188l.seensad66.07 June 30, 1914......180.00
July 1, 1883.......200.00 June 30, 1916.......40.00
Jﬂy 1, Jme 50 lglaai-QQOQQAOQOO

1885. bR B 46 .03

1887cs00s44160.00

Total patented.......43,597.82
* Obtained by subtracting the total given as patented in 1863
from the total given as patented in 1865.

T™his total would indicate that over two thousand
acres still remain unpatented, for no patents have:been»1s~
sued since 1918, accorﬁiné to0 the records in the State‘Housa.
It is more than likely that much of the apparent surplus in
the saline lands should have been credited to the University
trant. 1

1. In a conference with Mr. Bowdish of the Finance

Ccmmittee, the writer was told that s>me lands credited
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The trustees on June 27,»1851, éppraised the Uni-
versity lands at five dollars an acre., On November 1, 1851,
the date of the firat sale, 645.16 acres were sold at $5.05
per acre, and soon after 40 acres were sold at $5.00 an acre.
A vote of the trustees on February 28, 1852, raised the mini-
mum to $10.00 an acre. Feeling the need of a greater income
for the University, the trustees on Februwary 7, 1804, appoint-
ed Mr. Morsman to examine ihe University lands and to sub-
divide it in such a mannér ag tporing the best returns to
the‘University. He was also to place a tfrue valuatioﬁ upon
them. The unsold lands were appraised at an average of §3.64
per acre, and in 1854.parcals were of fered for sale in sever-
al piades. 9,792.82 écres were sold at an average of $3.72,
and 2,280 acres at an average of $2.50.% On October 1, 1859,
there hed been éola 21,411 1/3 acres of the University lands
for $110,582.75, an average of $3.52 per acre.®

The committee appointed by the Twentieth General
Assembly to visit the State University, said, in their report
on the University, "her land endowment which, had it been
held to thig day, would have made it one of the richest of

to the University Grant by the Land Office were not
University lends and that many University lands were
not incliuded that should have been included. Mr.
Bowdish is sbout to publish a report regarding the
lands which are under the direction of the Board of
Eduecation.
1. Historical sketch of the State University of Iowa, by
J. L. Pickard, in Annals of Iowa, Vol. 4, 1899, p. 17-19.
2. Bureau of Education, Cirgular of Information, Ho. 6,
1893, p. 76, '

!
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the country, was fritted--not to say filched—-away."l

The nexit year the Unlversity report stated that
through their anxiety to estabiish the university, the trus-
tees ordered the early sale of the University and Saline
lands. "The sale secured to the University only the paltry
sum of a 1little more than two hundred thousand dollars, real-
ly less than $4 per acre.m®

The endowment fund yielded it s largest income dur-
11ig the'early years because of the high rate of interest.
Por the decade between 1870 and 1B80 the amnual average in-
come from invested funds was $19,606.48. Between 1881 and
1885 the income was $l6, £266.58.% The Seoretary of the State
University‘i'n his amual report included in the first bien-
nial report of the Iowa State Board of Zducation gave the
Peruanent Iand Fund of the University in 1908-9 as $240,320.~
3. |

5'.Ifh'e following table indicates the status of the
Permanent Land Fund since that time.

| Table X

Showing the amount received from the sale of University lands

and the status of the Permanent Land Fund each year since
1809, bvased on the reports from the Secretary and Treasurer

l. Report of the Joint Committee of 20th G.A. appointed to
vigsit State University, in Iovwa Documents, 1884, p.7.

2. DNote: This average was some higher by the time the lands
were all sold. Ten aores were reported sold for $125 and
80 acres for $1000 in Report of Secretary ahé& Treasurer
of University, 1887, p.24, in lowa Docunents, 1888, Vol.Z2.

3. Report of State Un.t. of Iowa, 1885% p.l19, in’ Iowa Documents
1886.
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of the State University, ineluded in the biennial reports of
the Iowa State Board of Education. _

brought

amount from 312, 127.96 in 1909 to &:17 027.00 in 1921.

Received from =mle of Total amount of
land during preceding

year.

1909'.l.l’..‘."‘.C""'.‘.'..“.‘Q"...!‘$840 520 36
1910"‘0..0...l"t..l..olh.t"..'.'.‘."l..240 320 36
lgll’...0..‘...‘,0'!’."1'.'..i.'q...lt.00240 520 36‘
1912."@.‘.QOOG'l'..CCQO'.‘DDQC..Q.‘.."“24’0 845 56
1913"."'..'.&?15 648 50'."....‘...‘..‘.255 593 86
1914."‘."."."'8'840 00....‘...0..'.0‘..2"9 753 aGN
19150.-‘."""‘..9 985 00..’!.“..00.“."269 719 56
1916‘.‘.‘..'..‘.'5 040 00'.‘.......'.0....274 809 36
1917..“."“"'.'6 000 00.....'0..‘0..""0280 864 56

: 1918.--.-...-.-..1 035 00............».¢'.281 889 36

19190.0‘.‘Q.b.'.ilﬂ.....-‘ﬁ"l".t‘.."‘.‘lzsl 889 36
1920......."."‘5 ooo 00‘.".0.....‘.;."284 889 3&

, 1921 to July 1, 1926......................284 889. 56

During these years the Permanent Iand Fund hag
interest f(lr 'bhe use of the University, ranging in\.

The

last report gave the interest for the preceding year, 1925‘—__;»{

26, as §12,860,78.

N .
5 N

Permanent Land Fu.nd.
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The Saline lands

On April 30, 1802, the federal government in the
act of admission made a grant of saline lande to Ohioc.t From
1820 to 1876 it was the practice of the government to grant
tvio townsh;ps of saline lands to each state upon admission
to the Union. Although the granis were made for intermal im-
provement8 in general, the greater part of the proceeds was
devoted to education, largely to common scheols but sometimes
$o higher institutions of leaming. In Indiana one-sixth of
-the fund was set aside for o college or university. After
ihe a&mission,of Florida in 1845,‘the»fund was restriocted far
this pﬁrpose.z |

By en act supplemental to the act for admission of
thq gtates of Io&a and Florida into the Unioa, approved
March'ﬁ, 1845, Congress granted to the State the use of the
éalt aprinéé'in the state "not exceeding twelve in number,
with aix eeotions df land aajoining or as sontiguous as may
be to each."- The hands were to be gelected by the legislatwre
of the Etaté, w thin one year after the admission of the State;
and the 1ands,-when 80 selectea,.were to be used on such terms,
conditions énd.regulétioné'és the legislature of the State:
should directy with this comdition, "That the General Assembly
1. U. S. Statutes at Iarge, 2, 1845, p. 175.

2. KXandel, Federal Aid for Vocational Education, Part II,
p. 69, 1917, in The Carnegie Foundation Bulletin 10.



shall never lease or sell the same, at any one time, fa»r a
longer period than tem years, without the consent of Con-
gress‘“l

The governor was authorized by an act of the Gen-
eral Assembly approved February 24, 1847, to select twelve
salt springs within the state and also six sections of land
as contiguous as possible to each. For this purpose the
governor might employ an agent who was to be paid two dol-
lars a day for every day he was necessarily employed. This
‘act permitted the governor, if he deemed it expedient, to

make selections of sallt springs in the unsurveyed portion of

"} the state, lgaving the land to be selected 1z ter. The gov-

ernar was to report his selections to the proper department
within one year from the time of admission of the state into
the’ﬁhion.z‘ Mr.iJohn Brophy was appointed to seleat the
lands, and his selections were approved by His Exceliency,'
Governor Bfiggs.s “ , '

| The Géneral Assembly passed a joint resolution on
January 24, 1851, "that our semstors in comgress be insgtruct~
~ed and Qur,:apreéentatives requested” to urge Congress to
pass & law authorizing the General Assembly to dispose of
the saline land in such manner‘an& at suweh price as the ag-

sembly saw fit, the price not to be less than $L26 an acre.4

1. V. S. Statutes at Large, Vol. V., 1846, p. 790.

2. Laws of Iowa, Reprint 1913, 1lst G. A., 1847, p. 109.

- 3. Appendix to Jr. of House of Representatives, State of
Iowa, 1B52, p. 130.

4. Laws of Iowa, Reprint 1913, 3rd G. A., 1851, p. 651.



In response to this resolution Congress, by an act
approved May 27, 1852, relinguished and granted these springs
and lands to the state in fee simple, to be disposed of and
the proceeds to be applied as the legislature of the state
should direct. The law provided that nothing was to inter-
fere with the rights of third parties, and if apy lands se~
lected were claimed by pre-emption or otherwise, the state
should select other lands in lien of_them.l

The legislature of the state, by an act of Febru~
ary 5, 1851, provided that the saleg from these lands should
constitute a fund for founding and supporting & lunatic asy-
lum. It further provided that five thousand dollars of the
principal was to be placed at the disposal of the Superin-
tenfent of Public Instructi on for fhe use of the College of
Physicians and.sﬁrgeons at Keokuk.®

Section 2 of an act of the Ceneral Assembly approv-
ed July 14: 1856, again provided that all the monies arising:
from the sales of the saline lands, "whether in the hands of
the treasurer of the state or any other person" should he
appropriated to the insane asylum at Mount Pleasant.® Tnis
section was repealed by the General Assembly by an act ap-

proved March 23, 1858.4,

. U. S. 8tatutes at ILarge, 10, 1855, p. 7.

Laws of Iowa, Reprint 1913, 3rd G. A., 1801, p. 638.
Laws of Iowa, Sth G. A., BExtra Session, 1806, p. 91.
laws of Iowa, Reprint 1913, 7th G. A., 1858, p. 176.

B D9
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According to an act regarding the diSpositidn of

the suline lands of the state approved February 5, 1851,
these lands were to be sold by the same officer as though
the lands formed a part of the lands set aside for the inm-
provément of the Des Moines River. The law provided that
pre~emption rights be allowed, and that the rules regarding
them be the same as those in force in relation to the Des
Moines river lands. After the first of the following July,
the'lénds might be sold by private entry in the usual manner.
If two or more applied, they were to be sold to the highest’
bidder. They might be sold on partial credit, but not less
than one-fourth of the purchase price should be paid in cash,.
' and the remsinder should draw ten per cent intersst.t

| The Fourih Geﬁeral Assembly, in an act approved
January 22, 1853, directed that the sales should be made "by
the same oificer énd under the same regulations as though the
lands form?d a partion of the school lanis of this state." This
officef was to bé governed by the school laws, as far as regard-
ed the saleg for cash or partiasl credit, and rules of pre-emp- |
vfion. The lands were to bs sold hpon the‘same terms as school
}land, the minimum price being fixed at J1.25 per acre. "Unless
otherwlse provided by law,® the officer selling these lands was
to gend the proceeds arising from the sales to the state treas-
uwrer anrmally on the first Monday of December, or oftener, if
réquired by the treasurer. The proceeds arising from the‘

1. Xaws of Iowa, Reprint 1913, 3rd Ceneral issembly, 18581,
pP. 637"84; i
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sale of the saline lands was to be "disposed of according to

1aw.“l -

An act of Janwmry 25, 1855, wnich provided for the
sale of saline, school and university lands, directed that
the state treasurer, as soon as he was called on by the new~
iy elected treasurer of the univefsity, should deliver to
the-nniversityﬂtfeasurer; "all moneys, books, notes, ané all
other papers that may be 1n‘his.poaéession and belonging to
said university or saline fﬁn&s; and shall take a receipt
therefor, Waich shall be his voucher in his settlement with
the state.n? No appropriation of the money from the sales
was made by this aect. "It was'only a change of eustody. It
does not appear that this change was ever effected. "o

~ On July 14, 1856, the General issembly authorized
the register of iha State Iand Office to close the saline
grent. TUncer the direction of the governor, he was to ob-
tain the abproval and patents for all saline lands selected
by and for the state of Jowa. 4ll necsessary expénses were
to be met by the state treasnry.4 Part of the selections
made had been rejected and others suspended.’

These lands, amounting to 46,101.30 acres, werse
1. Iaws of Iowa, Reprint 1915, 4th G. A., 1853, p. 765.

2. Laws of lowa, Reprint 1913, 6th G. A., 1855, p. 133.

3. Report of the Commissioners appointed to Investigate the
Several State Officers. 1860, p. 26, in legislative Doc-
unments, 1859-60. '

4. é?wg7gf Iowa, Reprint 1913, 5th C. A., 1858, Extra Sess.,

B Journgl of House of Representatives, Iowa, 4th G. A., 1852,
p. 1380.
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certified to the state December 19 1856.% | N
Section 1 of an act of January 2b, 18565, directed
that all school, saliue and unlversity lands which remained
unsold at that time were to be sold at public sale. Hotice
of salé was to be given by the peison or persons having
charge of the respective lands in the same manner as providr
ed for in the law regulating the sale of the sixteenth sec—
.ticn. All lands nod sold when first offered far sale were to
be again offered at the end of six months, or soon thereaf—
ter; and if not sold ﬁhen,wﬁhay wéfe to be offered again at
the end of another six months; The Lands remainiﬁg;unsold
at the second sale were to bé offefe& the third time. A1l
sales were % be conducted "in the same mamer, and the seme
notice of suech sales shall be given, as is now required by
law to be givenvfér the sale of the sizxteenth section.” The
lands that remain unsold after the third sale were to be sub-
ject to private entry at such & time and place as the per-
sons in charge of the different grants might direct. The
‘lands were never to be s0ld for less than the appraised value.
{ After the offide of school fund commissioner was
abolished, the general Assembly provided by an act paszed
March 26, 1860, that the saline lands were to be sold by the

county Judge and county.treaSurer. These officers were given

2

1. Report of the Register of State Land Office, 1865, p. 23.

2. Iaws of Iowa, Reprint 1913, b6th General Assembly, 18868,
Po ’ 132"3.\



all the powsrs conferred on the commissioner by act of Jan-
uary 26, 18566. The counﬁy Judge was to sell these lands for
oné-thiid of the purchase money in advance, and the remain-
ing on a credit of not more than ten yéars with interest at
ten per cent paid in advance. This law provided that any
person who had a boya fide settlement and residence on any
of these saline lands on July 4, 1858, should be entitled to
purchase his claim at private sale, "hot exceeding 160 acres
at a price not less than the appraissd value." His claim
wag $0 be established by at least two witnessses. An actual
settler and resident on saline lands on July 4, 1858, who
had a good established claim on timber or improvement on the
land was to be entitled to purchase the claim, not exceeding
eighty acres, at not less than the appraised value unless.he
already owned eighty acres of timber land. All.the rights
guaranteed to the actual claimante for this act were to ap-
ply to bona fide assignees.l
According to the law jJjust given the saline lands
were to be "appraised in the manner and by the officers men-
tioned in Chapter 158 of the acts of the Seventh Gemeral As-
sennbly.” Nonme was to be appraised at less than {$1.25 an ac-
re. Chapter 158 referred to provided that the t rustees of a

townohip, as soon as convenient after the next township elec-

1. Taws of Iowa, Revision 1860, p. 345-6.
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tionm, or within three months after the arganization of a
township, should examine the gixteenth section and allot the
lands in parcels which they'thought would best suiﬁ purchas-
ers, conforming as nearlj as poszible to the United States
survey. The trustees were to place a true value upon each
parcel, no psrcel to be valued at less than $2.50 an acre.
These allotments and valuations were to be cortified to the
Judge within thirty days after the allotment was made. The
Judge was to approve the allotments and valuations, and if
he did not approve, he was to direct that a new allotment or
valuation or both be maae.l

There seen 1o be wifferent directions as 1o the
minimum price in these two laws. Perhaps the mamer of ap-
praisement for the saline is to follow the mamner of appraise-
ment in regard 4o the sixteenth section in all but minimum
price. |

"An Act appropriating the Saline Iands and Funds
to the State University of Iowa" was passed by the General
Agsenbly on April 2, 1860. By this act the Saline lands and
FPunds were made a part of the permanent fund of the State
Univeraity, and the proceeds of the lands were to be paid
over to the treasurer of that institution. This act airected
any officer who then had or thereafter might have charge of
any funds arising from the sales of the saline lands to pay

1. Iaws of Iowa, Revision 1860, p. 346;
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them over at once to the treasurer of the university, who .
was to invest them in the manner prescribed for the invest-
ment of the university fund.t
An act amendatory of the act of Harch 26, 1860,

became law without approval}ﬂaich 31, 1862. This was an act
for "extending the time fof claimants to prove up and pur-
chase c¢ertain Saline Lands.” 2 | |

| Naturally much confusian and embarrassment resulted
from all these conilicting.laws, es set forth by the.register
of the State Iand 0ffice, in his report of 1863. ‘He recom-
-mended that a law be passed placing these lands more definite-
ly under the control of s ome per°on or persons. The legis-
lature, by an aect approved March 25, 1864, placed these lands
under %he oontrol and management of the Board of Trustees of
the university, "as fully as if the same were a part of the‘
grant of lands kﬁown as the University Iands.? The lands
were to be sold by the Board of Trustees of the University,
"under the same restrictions amd in the same marmer® as if
they were a part of the universitiy lands, and the proceeds
woere to be lnvested as were the university funds. The treas-
urer of the 3oard of Trustees was to report every six months
to tne register of the State Iand Office, all sales of saline
and university lands, "setting forth the tracts so0ld, date
and terms of each sale, name of purchaser, and pr ice sold

1. Iaws of Iowa, Revision 1860, p. 346-~7.
2, laws of Jowa, 1802, p. 88-~0.
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f/'per acre.% Upon mesentation to the register of the State

/ Land Office of a certificate of final payment from the Board

o Truﬂtpes, the purchaser or his assignees was to ve entit~

“led to a patent from the govennaﬁ.r The treasurer of the uni-

veﬂsity was directed to keep an account of all iransactions
rélﬁtiVa to the sale of the saléne lands. Any officer or
person whoAhaﬁ charge of any saline Tunds or contractis wes
diréétea'to had them'oﬁgr imme¢iately to the treasurer of
the univeraihy.

; . As part of the university lands, the saline grant
wag placed under the conirol of the Board of Regents by an
aet of April 11, 1870, and tne lands were to be sold when
ana~hcw the board, at a regular meeting or one called for
that purpose, decided.® Anm act of March 25, 1909, abolished
thetBoérd of Regénts and created the State Board of E&uéa~
tion,,whichﬁtook over all the duties formefly held by the
Board of Régents.

' Under the Saline Grant the state received over for-
ty-six thousand acres of land, as is indicated by the follow-
ing table.

- Tabtle XI

Showing the total number of acres of Saline lands in each
county, and the total rnumber in Iowa.

Appanoose.......,.*12,964.68 DOCAtT «vvvuesases B, 560.00
Davis.....’.'lv000‘0050‘0640l00 Luoas.‘.fil..'dﬁ. 2’5 802 98

1. Laws of Iowa, 1864, p. 84-85.
2. Laws of Iowa, 1870, p. 89-92.



HOHI‘OG.:.-¢¢‘»;..-...l.,lzaqoo .ﬁ'ayne\»to"tocnbct" ‘3'490079
Val_‘L.Bur_‘enu‘.A._“...\' . 640.00 o )

MOTALQ-...O......o' 46 218 40

* wHeretofore the nnmben;vauired in Apyanoose and Lucas
Counties were given respectively as 12,560.28 and 25,791.46,
and the total as 46,202.63. A correct footing of total in
these cowmties according to the offieial plats of the gov-
ernment survey gives numbers as they appear above."' Report
of State Land Office, Iowa, 1906, p. 8.

a. The gertification under the Saline land grant of the south
half of section 13 and northeast quarter of section 23, town-
snip 70, range 16, containing 480 acres, was ubsequently
cancelea by the ueeretany of the Interior, and the lands wers
~ certified under the Burlington and Hlissouri River Railroad
grant, act of Congress of Hay 158, 1856. Report of Land De-
partment, Iowa, 1889, p. 1%.

On December 2, 1861, the Unlversity reportedvto
the General Assembly and the Board of Education that 5,401.35
acreé of Séline lands remained unsold.l In the reports im-
mediatély foliawing the number of unsold la:nds is not given.
It is not until after 1871 that we f£ind this number given
with any degree of regularity.}

Table XII.

Showi ng the number of acres of Saline lands remaining unsold
each year from 1871 to 1918, based upon reports from the Uni-
versity to the Suparintendent of Publio Instruction from 1871

to 1885, and on the ‘reports from the State Land Office from
1885 to 1918.

Dec. 20, 1871ese.ss.3,760.00 July 1, 1885.......2,872.67
Oct. 1, 1873.ce....8,760.00 July 1, 1887.ee....2,607.07
0ct. 3L, 18754veess.3,167.10 July 1, 1889.......1.410.09
Oct.e 1, 1877¢e.e....3,167.10 June 30, 18Y1......1,530.09
Oct. 1, 1879 auseeeed, 167.10 June 30, 1893......1 490,09
Oct. 1, 1881luvses...d,167.10 July 1, 1895..4....1,530.09
July 28, 188B..ses...B8,167.10 guiy 1, 18970 ...l 570,09 °

1. State University Report to the General issembly, 1861
In Legislative Documents.
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July 1, 1899........1,570.09 Jume %0, 1910.......1,329.99

June 30, 1901.......1,570.09 June 30, 1912.......1,089.99
_June 30 1906400---.1 569 99 June 80, 1914.¢-.010.-240.00
June 30, 1905.......1,409.99 June 30, 1916.4seese...80.00
June 30, 1906.......1,409.99 June 30, 191B.eeee......None.

June 30, 190Bueses.0.1,329.99

It would appear from the following table that more
lands were patented under this grant than were approved to
the ataté. As sugeested in the discussion under the Univer-
.sity Crant, some of these lands should uhaouhtedly have been
listed under that grant.

} Table XIII
Showing the total number of acres of the Saline lands pat-

ented eafh bliemnial period from 1855 to 1918 bagsed upon the
repar ts from the State Land Office.

Prior %o

Jﬁay 14 1855100.1005 620,48 . J'\lly 1' 1887 ccoecessssd0.00
Rov. 14, 1856......5 061.34 July 1, 1889.s0cseeee.40.00
DBO. 1 1857Qo¢ob;0(4,504 4:8 J‘D.ly‘ l' 1891-00..000-560.00
FNov. 7 18594 ¢000041,811.07 June 30, 1893......,..160.00
NOV. 6 lBﬁl......ul 280 00 June 30’ 1895~..0..0-701.82
Kov.llﬁ 1863......8 681.51 June 30, 18%7......,.120.00
Lov. 16, 1865....*10 827.38 dJune 30, 189%..........0.00
HOV. 12 1867..0.002 632 29 JunE'ﬁo, 190101001140480000
Kov, 10 1869......1,145,.69 June 30, 1903..ci¢e,e..0.00
NOV. 1’ 1871.6.!0.11'120-00“ Jﬂne 30, 1905.-..-..;-00.00
ﬁOV- 1’ 1873;.0-..&;0640100 Junﬁ 50’ 1906....Q.on.-0.00
Nov. 1, 1875¢ue0es.00.880.00 June 20, 1908....0040..0,00
0cte 1, 1877¢seseses+880.00 June 30, 1910.........,0.00
Octd 1, 1879000o000‘t435t52 June 30’ 1912-00.0.0.000000
Oct. 1, 188l.........760.00 June 30, 1914........615.68
J\lly 1, 188500.]_..('0000000 Jmle 30. 1916.60._....320.00
J‘ﬂ.y l, 1885....“.,..{..,160.00 June 50, 1918;-..0.,-160-00

TOTALGQOD.‘.O.QGOO;Q.47 235026

* Qbtained by subtracting the total given as patented in 1863
from the total glven as patented in 1865.
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According to the reporis from the State Land Of-
fice, the University received the full benefit of the saline
grant.l: No lands are reported sold unéer any of the acts
preceding that of April 2, 1860, when the grant was turned
over to ﬁhe'University.z It appears, howevef,»from other
reports that the University did not rece1ve the full benefit
of fhisfgfanﬁ; | .

~ The cammissioners apnointed to investigate the
geveral state officers in 1868, when reporting on the State
There has'been paid to tne Medical Collegé,,f;;;...$5,000.00
There has been paid to the Insane Aéylum....:....»%29,838.22

There remains an unexpended balance of....;.........1,292.45 |

_5Making a total feeeived from saline lands to 1860
of..52%7,130.67
)Accoraing to a supplemental report from the Uni-
versity 4in 1886, the University Teceived less than 4,600 acres
"togéthér with some saline land contracts, which~pro#ed of lit~
tle value.” fThis report goes om to say that all the rest of
the-saliné lands had been sold at a vexry low rate and the pro-

ceeds put into the State Treasury, and that out of this fund

l. Report of State Land 0Office, Iowa, 1865, p. 25.
2. ‘Report Land Department, Iowa, 1914, p. 23.

3. Report-of the Commissioners apnointed to Investi ate the
Several State Offices for the years 1858-5¢. 860, p.26,
: 1n Legislativa Doocuments, 185¢-60.



in the treasury, the state had at one t 1me civen the Univer~
sity $10,000 to &id in builaing.l‘ A Circular of Information
from the Bureaun of Education states that the Uhivéfaity in
L 1860 reeeived saline lands from the state amounting to 4,578
:.acres "und the proceeds of sallne lands previously sold, |
 amounting in notes end ezsh to $89,571.74.% Nr. Plekard, in

“his "Historicul Sketch of the State University of Iowa,™ after
. glving the figures Just quwted from the two reports, adds

. "Had the notes been worth their face, the universi ty fund
~ would have received an addition of 19,561.24.% The Saline
‘;'Fund given the University has not exccededgszq;boo."4

In & wsmorial to the General Assenmly of Iowa, 1886,

the Regenits of the University give the lands beldnging to the

- University as

dongressional grant 46, 080
Saline lands ' 4,600
) Donated lands - 500

| “he income fund from this source is given as "only $261,266.~
64."2 “But for the nurried salgs," tney-add, "1t should have

been not Less than $H00,000, and had we received the entire

1. Supplemental Report, 1886, to Report of Stale University
1888, both included in Iowa Documents, 1886,
2. Bureau of Lduecation, Cireular of Information, Fo. 6, 1895
- p. 76, ‘
$. This amount was obtained by subtracting the 10,000 allowed
for bullding from $29,561.74. This latter sum is $10 less
than the one given in tne University report.
4. J. L. Pickard, Historical Sketoch of the State Universi ty of
Iowm, in Annals of lows, Voi. IV, No., 1, 1899, p. R3.
- . The Permanent Land Fund is now “284 889.36, &s given 1n;ths
- discussion of the University Lan& Grant
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Saline Land Congressional Grant, it would have been not less
than $1,000,000, %

1. Supplemental Report to University Report, 1886, p. 7, in
Iowa Documents, 1886.
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The Agricultural College Land Crant

Federal Iaws

A bill signed by FPresident Lincoln on July 2, 1862,
which became known as the MNorrill Act, granted 30,000 meres -
to each gtats fbr cach senator and representative in Con-
gresg according to the apportionment of 1860. The land
was 10 be selected from land subject to private sale at
31.25 an acre, in not less than one gquarter sections. Min-
eral lands’were excluded, and double mininmum priced land,
in comsequence of rallroad grants, counted double. The
land was to be locaved by each state within its own bor-
ders, but if there were no publiec lands, scrip was to be
given and land might te located in another state,l This
was the firét time that Congress made a land grent which,
in time, appliéd to every state in the union. 'In 1868,
by an act of July 27; the local communities were protéctea
by the prdvision that not more than three sections of land
serip could be located in any one township.z

The states had to express their acceptance of
the terms of the act within {two years, and provide at

least one college within five years.g’

1. U. S. Statutes at Large, Vol.l2, p. 503-5, 1863, °

2. U. §. Statutes at large, Vol.lH, p. 227, 1869. ¢«
3. U. S. Statutes at Large, Vol.lZ, p. 504, 1863.



By an aet of ipril 14, 1864, the time for accept-
ing the grant wss extended "two years from the date of the
approvél ol this act, subJjeot, nowever, to the conditions in}
szid act continued.“l

In 1866, (July 23), another act was passed which
extended the time within which agricultural colleges might
be established "so that the acceptance of the benefits of
said act (act of 1862) may be expressed within three years
from the passage of this act, and the colleges reculred by
the said act may be provided vd thin five years from the date
of the £iling of sush acceptance with the commisgs ioner of
- the General ZILand Office."z

Congress passed stiil anotﬁer act extending the
time of mccepting the grant of 1862. ian act of January 23,
1873, provided tﬁat those states which had not accepted the
grant might have the period oi two years after Juiy 1, 1872, +
within which %o provide at least one college.o

After proviaing for the investment ol the proceeds
fran the sales‘of the lands, section 4 of the act or July £,
1862, declared that the money so invested "shall constitute
a perpetual fund, the capital of which shall remain forever
undiminished;™" thaﬁ'the interest on this fund shall be "in-

1. U. S. Statubes at Large, Vol. 13, p. 47, 1866.7

2. U. 8. Statutes at large, Vol. 14, p. 208-9, 1868.
3. U. 8. Svatutes at Large, Vol, 17, p. 416~7, 1873. «
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violably uppropriated by each state which may take and claim
the benefit of this act, to the endowmént, support and muin-
tenance of at least one college, where the leading object
shall be, without excluding other scientific and classiéal_
studies, and including military tactics, to teach suech
branches of learning as are related tb agriculture and mech-
anic arts, in such msnner &s tue legislatures of the states
may respectively prescribe, in order to promote the liberal
end practical education of the industrial classes in the
several pursulbts and professions in life," |

| Section 4 yrovided"that all the expenses of man-
ageument, superintendence, and taxes from date of selection
of said lands previous to their ssles and a11 expenées in-
carred in the'maﬁagement and disbursement of moneys vhich
may be received therﬁfrbm shall be pald by the states to
which they>may belong, out of the freasuwry of said states.®

The act provided in section 4 that all moneys de-

rived from the sale of the lands should be invested in
"stooks of the United States or of the States, or some other
sate stocks, yielding not less than five per centum upon the
par vaiue of sald stocks,™ cxeept that the legislature of the
state might authorize the use of not more than ten per cent

v the :
of the amount received from/sale of land ™for the purchase
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of lands for sites or experimental farms."l

If ény portion of titc fund shouwld become dimin-
ished or lostv pr the income fali below Iive per cent, the
state was to be held responsiblé for the deficit.z

 On Merch 11, 1882, the General iscembly of Iowa

passed a resolution instructing her senztors end representa-
tives in Congress to use their influence to secure such amend- ,
uent to this law as would periait the state to loan the fwmd -
on real estate security under the regulation of the General
Assembly.a

Section fowr of the act donating agriculturai
grants wag amended March &, 1883, so‘that the sﬁates having
no state stocks might invest the money in any munner the =
legislature migﬁt assent to providing the funds should
tyield not lesc than 5¢% and that the principal shall Tor-
ever remaip unimpaire&."4

on April 26, 1882, Congress amended this act to
permit Iowa to "loan {he endowment fund...upon real estate
security, under such rules ond regulztions for ite safe in~

vestument es the general assembly shell hereafter provide,»d

1. U. 8. Statutes at Large, Vol. 12, p. 504, Sec. 5, 1863.
2. U. S. Statutes at large, Vol. 12, p. 603-85, 1863.
3. laws of Iowa, 1882, p. 177. v '
4. United States Statubtes at large, Vol.22, p. 484, 1883."

5. United states Statutes at lLarge, Vol. 22, p. 50, 1883.
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The Agricultural College lLands in Iowa

"At the Tlrst session of the lLegislature under the
new constitution, which convened in Des Moimes January 11,
1858, R. A. Richardson of Fayette County, B. ¥. Gue af Scott
County, Ed. Wright of Cedar County, Wm. Lundy of ifuscatine
gounty, and Churles Foster of VWashington County, prepared a
pill providing for the organizatiorn o a State agricultural
College for the purpose of aflording the laboring él&sses
better facilitles for procuring a college educat;ion."1

Tnere was considerable oppdsition to the bill,
largely owing to the conditvion of the state finances. Aafter
8 free discission the friemds of the bilil ;gree& to reduce
.hhe aﬁpropriation2asked for froam $20,000 to {10,000, and the
bill was passed By a large majority, on Mareh 22. According
to the acti"the‘agricultural College and Kodel Farm" was es-
tablished under the management of a board of trustess.>

a&he action of Congress whicn appropriated to the
several loyal states in the union 80,000 acres of land for
each senator and representative in Congress has already been
given. The amount which should come to lowa under this grant was

'240{000 agres. At a special session, in September 11, 1862,

%

l. Second Report of the Trustees of the Iowa agr. College
to the Governor and General Assembly of Iova, Jan. 27,
1868, p. 5. ' '

2., Iaws of lowa, Reprint 1918, 7th Gen. Assem., 1858, p. 118.
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Iowa accepted this grant, assuaing the responsibility of
erecting the nececsary college buildings, withoutl mesing any
ol the proceeds of the landé, and the oiher conditions im-
poscd upon the state by the Act of 1862.

The act df accepiance recuired the governor to ap-
point an agent to select and locate the Land granted hy the
act of Congress and provided that no ianda should be selected
under the grant that were claimed by any counly as swamp
lands. The agént was to'feport the selectiomB to the gover-
nor and he, in turn, was to submit the list to the Board of
Trusteac of the Agricultural College al taeir next meetihg

Tor their‘approval. One thousand dollars was appropriated

ra

/

to earry out thic provisions of the act.

The‘governor appointed Peter xelendy of Black Hawk
County to select the lands under this grant, and in Octoter
of the same year, lr. kelendy entered upon the work.

in his reports Mr. Melendy said that he nade it a
point to select good lends, especially adapted to sgricultw -
al purposes, in as large bodies as practicable in good local-~
ities, with é view to encourage setilement in neighborhood-
calonies,

Accordingéto one of his repoits, Mr. lelendy feld

himself rather restricted when making his selections. Con-

1. TIaws of Iowa, Ixtra Session, 1862, p. 25.



gress had limited the minimum quantity of college lands in a
single tract to 160 acres, and the Legislature had prohibit-
ed the selection of any lands from the uncertified "swamp.
lands."v "I was prevented,™ said Mr. Helendy, "from select-
ing many fine prairie tracts near the rivers and some timber
tracts, also;-in‘someIGOuntiés where such lands had been se-
lected by the swamp land agents who, in some cases, selected
'on shares‘ and are, or were interested in the operation

W th the county of ficers. lany of these lands are not
'swamp' within the meaning of the aet of Congress nl

these seleetions were made during August, ueptember and Decem-
ber, 1863 anﬂ certified by the Commiss ioner of the General
Land Office on December 8, 1864, and approved to the state
by the Sécretﬁryiof the Interior on the thir teenth of the
same mdnth. The title to these lands was vested in fee sim-
ple in.the>state "without any danger of conflicts with claims
under other grants."z

. The lands were approved to the state as 240,000.96
acres but 35,691.66 acres were selected within the railroad
limits and therefore were computed at double their quantity.

The final adjustment resulted in the approval of 204,309.30 -

Nt
‘I'

acres, according to the earlier reports from the Land Office |’
,,

as well as from the trustees of the College. The‘igter re-

1. Land Commissioner's Report included in the 4th Annual
Report of Secretary of Iowa State Agr. Col. and Farm to
Sam J. Xirkwood, Governor, p. 3, 1863.

2. Report of Register of State land Office, 1865, p.128-129.



porta give the f£inal actual guantity of land approved under
‘the grant as 204,222.95 acres. '

By "an Act authorizing'ﬁhe Trustees of the Iowa
State Agricultural Gollegé:ana,Faim to sell all lands ac-
quired, grante&; donated or appropriatéd for the bensiit of
said college, and t6 mak@_an investment of the proceeds
trhercof," approved March 29;'1864;fthe Ténth.ceneral Assem-
bly appropriated and granted thﬁséfiands to thé Iowa State
Agricnltur311031lege situated;anithé Agricultural Farm in
Stoxy County, Iowa. ; B
| The Board of Trustees of the College were by thia
act authorized to sell thne 1ands ?;n such tracte or parcels,'
ta sucn-person'or'persons and upon suoh térms" as they
~ thought for the best interest af’thé college. The President
of the College wés to Issue to the purchasers a certificate
countersigned by the Seoretary of the Board of Trustees
"stating tne fact af.pgrchase, to whom so.d, description of
thewland, terms of sgle and the amount paid therefoﬁ." Upon
_presentation of such certificate showi ng full payment, and
countefsignea by the President or Treasurer of the Board,
the Régiater of the State Iand office was to lssue a patent
to the purchaser or nis assigns, which patent was to be
signed by the Governor and Register as other patents or
deeds for lands conveyed by ﬁhe state. Provision was made

thatxumslof‘thé lands was to be sold for less than one dol-
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lar an acre, and that not more than ten per cent of the grant
coula,bé_scaa by the Board of Trustees previous to April
‘Lirst, 1866. v A ’

The  trustees were authorized to lease any of the
lands for s term of ten years or more at six per cent inter-
est upon the appraised value of the lands.' The lessee was
to have the privilege of purohasing the land at the expira-
tion of the lease at the appraised value at the date of the
lease;-,Fdr the puryose of 1eaaiﬁg, the trustees were to ha&e
a portion of the 1ands-apprais§d, with no appraisement for
less than $1.28 ar acre and not more than‘thevreal value of
the land. If the lessee failed to pay his interest within
six months after it became due, he was to forfeit his lease
vwith ell the improveﬁents thereon to the college.l

AL ofithe_prodeeas_frcm the lands thus sold, ex-
cept ten per cent, were to be irnvested in stocks of the
Uni ted States or of the stéte¢ﬁf Iowa {(or other safe stocks
if neitker one of thesg?was’available}, yielding not less
than five per cent upén the paé?value of the wtocks.Z
The frustees immedistely took pogéession of these
 1ands"and proceeded té appraise ahout 51,000 aéres of them,
and offer them for sale and lesse as authorkzed in sald act, " .
1. Taws of lowa, 1864, p. 145-~150.

2. lLaws of lowa, 1864, p. 150, v ,
8. Report of Register of Siate Iand Office, 1865, p. 130,



“ b

An affice way egtablished at Fort Dogge on July 156, 1865,
'ana Hon. G. ¥W. Basgsett was appointed agent to sell and lease-
these lands under the provisions of tue act of tne.Ienth,
General.AssembLy. | |
| The lands &elected were remote irom settlement and
5burroundad by gcvernment lande which ccula be taken for homc-
.steadS*at & very nominal cesi. It was not likely that the
‘fagricultural lands voula sell for any prioe at a1l for years
to come. The friends of the college were very anxious to de«
Crive as much income from the lands as posable. After much
cbnéideraﬁianvéf the subject a plan for leasing the lands
‘was devised byAGovernQr Kirxwood, Senators B. F. Cue and
"C; ?.'Ciarkéoﬁ,‘»The‘Elevenih,General éssembly”passed a bill -
incor?pratihg ﬁh1é plan which became a law'appioved Mardh 28, 7
'1866. Innthefmeéntime, on December 6,'1865, the lands hed
Tbeen‘withdrawn from sale ﬁy order of the Executive Committee.l 
heoording to Section 1 of this act(of'mardh 29,
iSéﬁ),the,price7cf the land was advanced Tifty per cent above
the‘price»that;éach piece of land was uppraised at in 1865.
The purchASer waé;to pay ove~fourth at the time of sale and
.the balance et any time within ten years, with interest nt
eight per'cent'oﬁ ﬁeferred payhent, payable amually in ad-
1. Report of Land:ﬁgent to Board of Trustees of Iowa dgricul~

tural College and Farm, Dec. 81, 1867, in Report of Trus-
tees to Governor, Jan. &7, 1868, p. &2,
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vance. If the purchaser failed to pay interest or principal
within sixty days. atter it became ‘due, he forfeited all claim
to the land, as Well as the portion of prineipal and 1nterest
ne ma peid.t ' | |
This act provided in Section 2 thav the trustees
might lease the lunds in amounts not o exceed 160 acres to
any one man, for any term nou exceedlng ten years, the lesuee
to pay eight per cent per annum in advance upon the price of’
said 1ana..,and the said lessee shall have the privilege of
purchasing saif land at qp,hefoxeAthe>exp1ration qf the
'lease. In csse the 1esse§vféiled?£6 pay the interest prompt-
1y, he forfeited his 1ease:“together with the amnunt of 1n»;,
terest he has. -paid, and the 1mprovements uhereon.“ R
- This act futther providad ihat the money ari&ﬂng
from the sales of these 1ands was to be paid into the State
Treasury to be inyestea by the state treasurer in bonfs of
the State of Iowa, or United States registered bonds; and
the moneys arising from the interést on the leases was %o
be paid over to the Trustees of the College to be loaned dy
the'Board an "good and sufticient security” until needed %o
defray the expenses of the college.> ‘
| The agricultural lands were again’brought into the
market on May 14 1866 but with tne minimun price at @2.00

1. Iaws of Iowa, 1866, pp. 62-64.
2. laws of Iowa, 1866, p. 63.
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and. the_higher,rate of interest, the sales were somewhat
siawér.than the previous year, répgrts ¥r. Bassett.t

| - In faect, no sales had been made a£ the time of
xhi§7report, the contracts be ing wholly in the form of leas-
es wiih the right of ?urehééeﬂto7ﬁhe'lessee or his assignee.
All leases were so drawn as to terminate on or before Decem-
ber 51, 1875, “at which time 1t is expected that 41 of the
lands will have been dlsposed of the principal cohlected and
reimitted to the college, und all businegs pertuining to the
 Iand Agency elosed up."z ’ . .

‘ The General Assembly by an act of April 6, 1868, re-.'
qulred thai the fruutees of the College should incorporate 1n
their next biemmial report to the General Assembly a statement
iShowing "the amount leased or sold by them, thé<pame of the -
,lessee or purck 'é the date of lease'or contract of salé,
‘the amount paid on each Dﬁace go leased or oOld an& the
amount of fees or charges received by their agent upon each
vpiece of lanﬁ 50 leased or sold."é
v ‘Since the passage of the law of 1866 no leases
have been issued to any person in excess of 160 acres. Thése
3lénds were,fr@m fha first held to be ussignable, so it'hap—
;pened“in'ste'caéesAthat a person held,’through'gssignmanbs,
l; .Repdrt}of Land Agent Baééett to Trustees, Dec. 31, 1867,f .
S pe 22, included in Second Report of Trustees to Go«.,lBBB.
2. Report of land Agent Rassett to Trustees, Dec. 31, 1867,

" Pe 23 includea 1n Qeocnd Repart of Trustees o Gov.,1868.



more than a quarter gection.

The acts of 1864 asnd 1866 did not appear in the
Code of 1873 but‘provision was made in Section 1616 for leas-
‘ing the college 1an&s and for renewiﬁg leases. Accbrding to |
tnis code the itrustees were permittea-ta lease all lands in .
amounts not to exceed one hunared and sixty acres to any one
man, for any term not exceeding ten ycars, at eight per eent
upon the price of the lan&,‘interesﬁ payable anpually in ad-
vance. The price was to be not less than fifty pr cent ad-
ditiénal to the prioé pat upon the lands by the frustees in
'1665. The lessee Who taileﬁ to pay interest within sixty
days after it became dus, torfeited his lease together with
'the 1nterest pdid andi the improvements on the land. “he trusg-
tees\were, haqever, peraitted to renew the lease; but iths re~ﬁ
" newal was to éailifor.ten per cent upon the_vgluation,-and
such leasehold was to be taxable as if a deed had been 6x6-
cuted. The' trustees were given authority to aﬁpoint ageﬁte
or do any other act necessqry to carry out these provislons.l

4An act of the Ganeral Agsembly approved iarch 1§,
1874, repealed sgctidn’léiﬁ of the Code of 18Y3. GSection 1
' provided ror,iéasing”the college lands. The limitation of.
‘one hundred:aiX£y'acrés to one persoﬁ was retained, and thé
proviaions iﬁ fegard to purchase, leasing, and forfeiture

for non-payments were the same &s in the previous acts.

1. Codelof Iowa, 1873, p. 302, Section 1616.

. L]



In Section 2 "The Board of Trustees are also auth~
orizéd“to>r€new leases heretofore made for a4 term not exceed-
ing ten years from the date of such renewal, the rate of in-
tereét(to be eight per cent. "l | | |

"It.placa& no limitatidn upon the renewals, and all
leaées presented were theraforé.renewed even thougit one per-~
son received,fenewals upon m§ﬁe than a guarter sect lon. "?

- The legality af'éheSe3a891gnments and renewals was
nevez questionea prior to 1881. The-collégé authar Lties and
the gtate Lapd UITice. eonsi&ere& then valxﬁ and the patents
:ﬁé}a'iséﬁed'by the Registgr 0fvtha,Lanﬂ office accordingly. -
‘in 1881 Smith Mcﬁher%on,iihé Attbrﬁéyécenerél. held that no
.‘ patcnt should be issued to any person for more than one hun-;

'drea sixty acrea.5 In 1385 this decision wes so modified

' that all renewals of ldnas leaseﬁ under the act of 1864 were
gexoepted from the limitation. YBut where the lense or as-
signments fo one man covers more than one hundred,sixty ac-
res, and wes issued under the Act of 1866, a patent should
be refﬁse& and the matter referred to the Ceneral Assewbly.4
vActing apon the opinion of the Attorney-General, thc Secre-
tary of State required, attached to the certif icate ol pur-
‘1. ‘Iawg of Towa, 1874, p. 95.

2. /Tenth Biennial Report Iawa State Agr. Callege and Farm

18882-83, p. 120.

-3, Idwa Iand 61t ice Report 1881, p. 18-19.
C A, n?eport cf Secretary of State, land Department, 1883, p.l?.
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ohase, & list of the assignees of the lease upon which the
certiticate of purchase‘ﬁes issugd, and another certificaté‘
stating,£hatvnbne,of-the;persons,thus naméd."even neld a
1éasé.for any other land than the fract desoribed, as lesses,
issued subseguent to the tak;pg,effect o3 the sct approved
maréh‘29, 1866, which haeihot been forfeited or relinquished
to the cdilcge,'and sane fenﬁgreé-null"and of no effest.nl
This change, whiéh wcrked;a hardship on many who
had acguired. icases éna'assignmenfsfin good faith from the
college, caused some trouble between the autaorities of that
lnstitution and the authoritiea of the state. After a care-
ful examinabtion of tha whole matter the £0th Ceneral Assembly |
passed an act March 27, 1884, which removed the difficnlty
| by amending Chapter 117, Acts of the Tenﬁh Céneral Assembly;
‘and’repairing Chapter 71, Acts of the Fifteenth Gemeral As-
sembly.' Aécording_to Section 2 of this aet "the lesses, his
heirs or absigns, shall have the privilege of purchasing the
land at the expiration of the lease at tLhe 4 ppraised value
stated in the lease.” |
Section 4 provided "ILeases heretofore issued by

said Trustees (Trustees of College) under the authorlty of
former acts of the General Agsembly, and all renewals of

such leases shall be‘deeﬁed éssignable and all transfers of

1. Tentn Biennlal Heport Iowa State Agr. College and Farm



suah leaseb or renewals heretofore made gnall be valid, and
tne owner whetner noidlng one or more than one auch lease
or rennwal» who nag made the anrual payments...shaxl have
the privxlege of ourcha51ng the tract or tracte of land sa
helﬁ hy hlm...anﬂ shall be ﬁntitleu to a p&tbnt wl
B The nrovisions for sule, lease ranewals and for--

feiture did not &iifer from those in previoa, &Ctb. The |
 -trustees ooula sell for gash or for partial credit not to
execeed ten yenrs with intcre&t at eight per cent upon defer-
»rcd paymen?,A The appraised value was fixed by the trudtees.
4?éilure téupayﬂinﬁerest within slxty dajs after it becume |
vdua meent & furfeiture of the lJand toquﬁher with any improve—ﬂ,;
ments. | | | | '

. -Whéﬁeiqr é'sale was made the presiﬁéﬁt of the col-
'_igge was 1o iésﬁélthe purchaser‘a éeftificate,“counterSignedﬂ_
by the secretary of the hoérd, "gtating the fact. of purchase,
thgﬁnamelaf thé ﬁurchaser, desceription of land,and %he ap-
préiséd value theréof." }Upon‘payment of such purchase price
to the treasurer of state the purchaser or his thigns should
be - antitle& to a patent or patents for such tract or tracts
of land. 4nd upon pressntation of sueh certlfieate to the
‘secreﬁary of staté with the receipt of the treasurer of state

Showing £ull payment‘of the purchase money and stating the

1. laws of lowa, 1884, p. 80-82.
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‘amount thereof, said secretary of state éhall issue to the
 purchaser or his assignee, a pateﬂt or paténts for the tract
or tracts of land therein déscribed,‘which‘patents shall be
éigne& by the governor and secretary of.state, as other pat-
ents or deeds for lands conveyed by the state.nt
| One strong inducement to people leasing these lands
was the fact that they were exempt from taxation during the o
term of the lease. This exemption was questioned by some
from the.begiﬁning. On January 25, 1866, the Attorney-Cen-
eral, ¥. E. Bissell, rendered his opinion in answer to a re4
quest from the Hon. W. H. Holmes, mesident pro tem, and
Peter lMelendy, secretary of the College, as to whether the
lands were liable to taxation. It was the opinion of Mr.
Bisgsell tha£ the lands were hot under the kw which provideﬁ,z
that "lands bought from the U. S. or this State, and whether
bought on credit or otherwise, are liable to taxation.” He
held that the person holding the leases were not purchaserg--
they had neither paid for the landg nor had they agreed to
pay for them. "The lease may be an agreement to sell, but
it is not an agreemnt to buy, for no one is bound to pay."5
At the;suggestion of the trustees, a ocase was brought

into the District Court of Webster County to test the qustion
l. lawe.of lowa, 1.884. D. 8L

2. Code of Iowa, 1873, Sec. 712.
3. Report of Iowa College of Agricul ture, 1865-67, p. 95.
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of taxation of the college lands while held by lease. The
court held that the lands were not liable to taxation during
the term of the lease, and.that all taxes levied on lands so
held were illegal. The case was ap?eéled to the Supreme

Court.1 The Supreme Court in its decision rendered in 1872

held that lands were exempt from tax during the term of the

- leane.z

| ‘This situation was changed by the Nineteenth Gen-
eral Assembly, which provided in an act of March 25, 1882,
for "the taxation of leasehold'estétes in Agricultural Col-~
l&gé lands." Under this act leases which were renewed ten
years after the date of the original 1easé had expired were
taxed as real property.3 |
| The Twentieth General Assembly in Section 3 of the
act of March 27,.1884, provided tha£ the renewed leases should
be’subjecj to taxation as provided in Chapter 169 of the Acts
of the B;néthenth General Assembly entitled, "An act to pro- |
vide for taxation of leasehold estates in Agricultural College
Lands" approved March 25, 1882.% |
The Agricultural College lands were acquired by two
congressional grants, by purchase, by donation, and by the
foreclosure of mortgages given to secure loans of the college
1. Iowa Agricultural College and Farm Report, 1871, p. 156.
2. Report of the Trustees, Iowy State College, 1872-73, p.l1l47.

é. Laws of Iowa, 1882, p. 1589.
4. Laws of lowa, 1884, p. 81,



fund. Only the lands acquired by the congressional grants

have a place in this discussion, but the others will be men-

ti oned briefly later on, since they have done much to in-

ocrease the endowment fund of the college.

By the grant which has Just been studied, the state

was entitled to 240,000fé6res,

as has already been stated, but

she received only 204,222.99, due to the fact that a portion

of the lands selected weﬁe'wiﬁhin the railroad liuits, and

therefore were ascounted at double their quantity. The hg--

riculture lands were distributed among the several countie s

of the state as indjeated in Table XIV.

Table XIV

Showing the total numbar of acres of the Agricultural lands
' in each county.

~ Beuna Vista.,......5,857.58
‘calho]m.‘..t“bﬁthz Oba 86
Cherokee...........z 249.62
blay&.coannl.oit§508 714.4&
Dickinson....voe....4,984.95
EMmetbecsvecensssal,732.43
grean;pa-..aq-oov‘t4,l78¢6§
Hamilton..........&2,481.50
Humboldt,secovnaes ed,068.13

Id&....*....J....‘.8,328.87

Kossuth...........84,198.29
Iyonicecsessnenecans.),120.00

TO‘I‘JXLC YRR

0'Brien..cceceanesal,600.00 -
Palo Alt0seseeses 87,725,110
31ym0u3h.‘.......- 3 84“.60
Eocahontas.,.......z 549,04
SSC¢4.os.-...a.-....¢64o Qo
biotlx..“““’."'.l zao 00
"{Iebster‘ﬂ'.dtli..0"3‘249'72
Winmebagoe.ee......2,429.75
Woodbury.ssese....10,105.46
'ﬂorthooncoo-o‘n-00000196-56
wri@t.‘....‘l..'..4.645.45

00.00‘too-.'o.‘ol.204,222099

¥r. George Bassett, land agent for this grant, re-

po- ted B7,436.54

aeres leaaed by the last of December, 1865,

only five and one-half months after the first £0,000 acres
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were appraised and placed on the market. (See Table XV.)
.Foﬁr yeafsrlaxer Mr. Bassett féportéd‘aii'df4theae lands
loased, except 149.67 acresv ‘which were in conflist With
swamp SOIQOtions.l. These ldnas were valued at 487, 008.59
or at an avcra e of %2.39 per acre.

Table XV

Showing the number of acres of agricultvurzl lands lcecased each
year, the veluation of the lands, and the annual interest de-
’rlved from the leasec, dbased upon the reports irowm the land
agents, included in the bienniazl reports from lowa State Ceollege,

Land Agent from July 15, 1865 to Jume 1, 1886, George W. Bassetbt
~Land. Agent from June 1, 1886 te February 61,1887, General (eddes
Iend Agent from Marceih 1, 1887 to June 40, 1906, lerman Xnapp.

No. of Acres Yaluatl lon. Annual Interest.
: leas ea.‘-

Dec. 31, 186G5.......57,436. é4......$109 459. 44........@5,067 £6
- Jan. 9, 1867 resasssD%,998.00.0.00.0. 1380,779.8L00neassal0,462.38
Dec. 31, 18670000 eseb7,806,00 0000, 149,680.18.000000.11,974.41
Dec. 31,.1868.......&0 B7L.43 000 0a0wibd, 585,00 0000, ..87,749.86
Pec. 31, 1869.......13,444, 92........43,103. 46........31 021.43
Decl 31: 1870..‘.......61.‘.'.....‘-.‘...‘.’..."‘.““59 '17“‘48
Decg 31: 1871161"0oo.o‘...l‘blb‘.b'o"......‘otiooccodl Qb 55
Dec. 31 18720¢c;c1q¢-ooooon-'igoyﬁoanacQnoc‘o.nanotpnaz 649 82
D%?O. 3}. 1870”...................-.........-...‘.....26 C'(..:? 54
Dec. 51 1874o-o-0105.--0.l01-0010050.0-...00..-00"0039 507 42
DCBa BL, 18700 .eunnnosenccassorennnnssnnanasnennansss 28,284,807
OCt. 61 1876-ac-oQa‘otonpo‘tliolottoc.oelonaloﬂuabvoczg 2 5 98

OOt. 51 1877.,-'. ..... ...o--ao.-.o--..ta-.on.co-..c‘-dg,dé4 55
Qct. 31 18730‘00000:0"0C005a0II.OICO.Ob..--awtacbo.adl,ozé 03
OCt. 31 1879--'. ----- tl‘.!o....'op-c.-.----v'.000000031 732 61
OCt. 31, 1880.01.l..0.0‘000!0.0'D.‘..‘.IO..Q..!‘!O.".34 ldl 90
QC%. 31 188.}.-....-.......,................. ------- ohq&)b 470 81
QG‘C. gl’ 188200-‘-‘.o-..¢p ..... A-aoooa-.-..-to.ouo.rvnug 912 Jé
Oet. 51 1880.9‘;.“.3 ....... ..-.eo’o.-‘o¢obuovoont~o-avs‘5d 359 30

0013. 51, 1884Q..¢.'oa.ol.‘llv.lottn.o.n.ooc..n.l'..c 466 \)DO 058
OCt’ ﬁl, 1885 0;-10‘-00.-‘00.0"-.‘o“..oo.‘con"..n-.‘dg 5"‘3 61
Octe 31’1886..¢-000t!0.00'.Q‘.I..COO.QO."OO‘.AIO'OOI‘J& 71‘&40‘5
Oct. 31 1887uo-.u--oooo-0~o-.tn---o nnnnnnn .--5-.00»-0“7 607 06
Oct. 31 18880.4-t;roc--no-oco--.-boc;tooc-01¢nsnnn0020 840. ™
001“ :31 188050"0.‘.‘.!'Q‘QO‘I“‘."‘O.QC.".Q'O.i"t!o!gl 63? 06

l. Mr. Bassett 5ives the total numbsr of acres in the grant as
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L Ko.Acres lieased. Valuation. An, Int.
0°t. 31’ 1890‘-‘.04."...05.‘00‘.'0.4‘...0..'.D0.0D"'l? 5‘30 al
Qotb 31, 1891......¢-.i.....«...-.-.-o.-¢-o¢a.-.o--14 364 98
Qct. 31’ 1892.6.""!'0‘0‘0nll.nG.ICO\OQDOOOCO'&QQ;.ll 516 19
Oetl 31 1893.)‘00".&0.0‘.'000'.O.‘a’..'....i.'.‘.lc 339 5?
Oct‘& 311894‘ 00000 tto’i..“-.....‘.'CQ‘IO‘I.O.I‘...B 347 zz

"’Oct; 31 leaa&aolooﬂtQQQQOQQ‘.'0."0‘..&‘00'000.:‘0'5 ?05 334

003».61 1896&040-40&0Qﬁ.D‘QO".&"OOO%.QDO.‘C.O-0-05 246 51
chgfal{t1897'-.¢ntdtﬂi’ltosott-oao.o--oodcoo.-acoous 965 52
) Junﬁ 30,ﬂ1898.......;.-.-q;.....g.............u’.o.qz 374 83
June 30,,1899»....-....'....;‘o...ao...-...q».....-.a 217 47
:—June_so,.lgOvawcnoﬂoni‘t.lOQO!OOQObo'vooqonccofrocol 897 15
! &unelﬁﬁ, lQOIwnpco.c0.goto&.a.o;uchutntsotoqc-uuo-.l 014 36'
‘“Jﬁneigagt19020oc*bovao0&#mut.woc»+¢o.tqua:.Q;cltn'co-.633 98'
-Juﬁﬁmaa} 1905-00avvtvnhOtldic;.tuo--uhhan.ntipva‘panon4zo 93
Juﬁﬁ 30' 1904‘;att&o‘&n‘icnédlﬁuyta&nﬁi*co.conr-aqo-o.asl 60 ‘
,Juhﬁ 30’ 1905..,...wo...-.¢...¢.......‘.-..---.o-.o.-.157 46
June'30,‘19064'n.'~’#4»0n00v’nvalQntlwaqoqo-p-ocaoc;.o?g 00

. % 204,056.69

* 149.67 acres unleased, in conflict with swamp selections
. Mr. Bassett gives a total of 204,206.36 in congressional
grant.

a-This closes out uhe land aganoy of Mr. Knapp and with a .
sl ngle exception, places the entire endowment fund under;j
the charge of Agent W. A. Helsell, Financial Agent. One
40 acre tract of land in Polk Co., obtained by foreclosure,
is managed directly by the Boarad of Trustees. It is leasmed
‘at present on short time at $85 per annum. (Report of Iowa
COllege of Agricultnre 1906, p.. 72,) _

\
A considerable'portioh,of theme_lands'wéfe from
time to time forfelted to the state, reappraised and re-
leased or sold.  Tngae<forféited:leases w11l‘be:tréated brief-
1y arlittlejfnrthe;*oﬁ in order that we may have some idea of
what they meant in:the advancement of the péihanénfzendowﬁént 1
“fund. For ahcﬁt tweﬁty years the college received an ammual |
income of around thirty thdusénﬁ dolldrs from the interest .
on these 1gasea. This interest income naturally became 1ess

| and less as more and more of the lands were patented until it
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ceased altogether when the last»lands were: patented in 1906.
| , Taple IVI | '
Showing the total number of mcres of the Agricultural lands
patented each biemnial period from 1869 to 1908, based upon
the biennial.reports from: the state Land Office.

" Hov. 10, 1869....00..160.00 . July 1, 1689......14,321.01

- Nove 1, 1871lctusssesd,242.69 = July l 1891......54 344.20
HQVoﬂl, 18730000n¢.-2 085 lﬁ__,.AJnne 60 1893.;..018 255 51

) NOVO 1, 1875-.'..-.15 418 54  'Ju1y l, 1895-..‘..11 409 Sl

- Qet. 1, 18774ue..,»10,775,61  July 1, 18970...1w11‘919 66
. Oct. 14 1879¢......¢1 440 00“‘ “July l 189901.'¢a-4 888 91

Oct l . 1881‘0 6‘0“‘_‘05' 753.57 June 30, 19010u00004,649075

' July 1 ‘1885.0:0:;:06,580197 , June‘ﬁQ, 19034p..;.l,480.00

Jnly 1, 1885@.4«1:#35,424078 Jane 30, 1905QA¢+-4.;680-00»

July 1, 1887..00..+24,534,.67 June 30, 1906.,......336.02

TOQAL&...a,..aﬁu@..;p303,7ﬂl.96

'f By Tabie‘XVI we see that mo lands of tha~cbngression— ;
' al~granx were‘paﬁented until 1869 and only onéahundrea,sixty o
.acfes wére’reparfed patented by that t ime, There is a con-
siderable increase in the number patented during the mext two.
hianniéi perioda, hutvthere is no outstanding increase untii
1875 the year which marked the expiration of the early 1eau~
es. We nobiee that the lands were far from aettled at this
time howaver, as Hr. Bassatt ha& thought they would be. Ten
years laxer there was annther notable increase in the number

of acres gatenbe&, This year marked the time whan tne leases
that had been:renawed_expiraé. ‘The biemnial periods that rolsAA,

low show & gradual tendency downward'in‘the‘nnmbar of acres
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patented until 1906, when only 35%6.02 acres were patented.
At that time only the northwest fractiomal guarter of sec-
tion &, township 97 north, of range 28 west, containing
149.67 acres, aﬁd the south half of the northeast guarter
of secfion 29, township 956 north, of range 30 west, contain-
ing 80 acres, remained unm tented. These lands had been se-
lected by the agent appointed to select the égricultural
lands and were approved to the state under this grant by the
Secretary of the Interior, December 13, 1864. On November o,
1865, the United States patented the first described tract
to the State of Iowa, under the swamp land indemnity act of
March 2, 1885, and the State patented 1t to Xossuth County.l
The United States patented the 80 acres tract to the State
on Mdarch 28, 1867, under the swamp land aQt of September 28,
1850, and the State patented it to Xossuta Couniy Hay 17,
1867.2 No provision has been made to right this deficit in
the agricultural grant. |
On June 22, 1869, instructions were sent Hon. Geo.

W. Bassett, signed by a.committee consisting of B, F. Gue,
R. W. Humphrey and Jno. Russell, in regard to the nandling
of forfeited lands due to non-payment of interest. According
to these inafructions a forfeiture was to be declared upon
1. . The Secretary o State said in hig 1906 Land Depart-

went report, p.l2;, "to Mahaska County," but his deaorip-

tion of the land on the same page gives Kogsuth.
2. Report of Secretary of State, land Departiment, 1906, p. 12.
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those leases only upon which interest had been delinquent
for one year or more., The lands which were leased under the
appralsement made in 1865 might be leased at not less then
£ifty per cent ad&itional price; and those leased under the
second valuation, as determined by Chapter 71 of the acts of
the Eleventh Geheral Assembly, might be released at a price
not less than the said valuation, increased by the amount of
delinguent interest. In case the outstandiing forfeited
lease was surrendered, lr. Bassett was "authorized torelease
swdh tractslunder the usualvforms of lease theretofore used."l
Under these instructions Mr. Bassett proceeded to
declare leases forfeited. He reported 173 forfeitures for
non-payment in his report to the trustees at the end of the
same year, 66 of which he reported as released, the second
lessee having accepted the lease subject to all the rishts of
the first lesses or his assignees.z
~ The forfelted lands were re-appraised by a speoial
commi ttee and restore& to market in May, 1871, at an advanced

price ranging from $3.50 to $6.00 per acre.5

Forfeitures
continued to be made, and eventually through thé re-appraise-
ments which %ere méde in all cases a large sum was added to
the permanent endowment fund, as will be noticed from the

 following statement:

1. Report for. 1869 Land Department in "Report of Board of
Trustees of lowa Col. of Agriculture, 1B68-69, p. 685.

2. Report of 1868-69 Board of Trustees (Bassett p. 71.)

5. Iowd Agr. College and Farm Biennial Repart 1871, p. 156.
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Statement of total forfeitures made since the es-~

tablishment of the Agency up to February 14, 1883, and the
increased value of subseguent appraisement:

Bo. of acres which have once
been forfeited to the coliege....%1l,807.77

Reappraised and leased at an
advance Ofobc-cto.-‘iOiocoaaoﬁtto_lolictooon;ooto'aoo$83,184n37

No. of acres subjected to &
second Torfeiture.....ccevseess..00,083.78 }
Increaeed valuation..ﬁ.ll‘..loo."l‘.!."llllh'l... 8,685.88

¥o. of acres subjeet to a third
forfeiturec-oonq‘s.-gbt.ﬁdao0.6..0{.‘5,869116

Increaéed valu&tion".l."."...“"".-.'."Q.'.." 2’176.20

No. of acres subject to a Tfourth
forfeimre.”.>."‘..‘..“.‘..""'..'.480"00

Increased valuation...ccceecvonrvnonrsonsncrcssaccns 320.00

Total FOr el bULESeaeeeoeeneaeeassslB8,840.71

Total advance in valuabtioN...cevecsoscvecssasesnss $94,364.45
Forfeited lands are in all cases reappraised for the Trustees

of the College before being again offered in the m&rket.l

1. 10%h Biennial Report, Iowa State Agricultural College and
Farm, 1882-83, p. 132.
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COntingant Fund Lands. The "Cusey Purchase" ILands.

| Since the inteérest received from the leased lands,

in the early aays; more than met the expeﬁses of the college,
the trustees decided in 1568 to invest a portion thefebf in
the collége land scrip of'otner states. The Land Office re-
guired that these lands be located in the_namé of anvihdivid-
ual; hence they were located in the name of_J. C. Cusey.

After the locations were mmade, . Cusey (deeded the
land to the State of Iowa. The purchase ageregated 15,013.18
; acres at a cost of (including all fees and expenses) a little
over $1.05 per acre, or a total of $15,926.55. These lands
were appfaisea at from $2.00 to $2.50 per acre.d

On January 7, 1869, ¥r. T. J. Stone of Sioux Clty
was aprointed ageﬁt for the sale and lease of these lands.
' He’téndereﬁ his reaignation in’may, 1876, &nd the agency was
transterred to G. W. Bassett of Ft. Dodge on May 13, 1876.°

Section 5 of "an act to provids for selling, leas~
ing,_anﬁ;patenting the lanas belonging to the Iowa State
Agricultural College and Fam;" approved March 27, 1884,
authbrized the trustees of phe college to sell or leasé‘these
lands acguired by purchaze in the same manner as provided for

l@ Report of Trustees of lowa College of Agr. 1868, -69,p.66-7.
2. Report of 1877, p. 292.
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the management of the lands 6btained under the agricul tural
grant.l

As payments were made on these lands, the money
was remitted to the state treasurer and credited to the en~
dowment fund. The congressionzl endowment has thus been in-
creased by some @93,954.51.2

The Cusey Purchase lands were distributed among
the counfies as follows:

BUEHA VABbE. s eanseevesnnnosnssnseanesansesd,BBO.00

CHETOKEE o e s e vnsnsneeenseensnsasnsesennneas, 400,00

DiOKiNS Ofacessnscasascassrvascscasaosnssesl,760.00

LyONeeseneeosneonsanssonsncnsescanssesasns?,200.00

Plymoulh.ucesesscnseasesrecssnscsnnsacsece 020.00

CQ‘.‘CQOQ.C.'Ql.'.'..‘.‘."‘...‘I“"Cl =3 3.18
Sioux 45

5 ‘ 15,013.18

All of these lands were patented before 1906, as
indicated by the bable which follows.

I3

1. ZIaws of Iowa, 1884 p. 81
&, Report of College cf Agriculture, Iows, 19&8-1903
p. 79.
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“Tgble XVII

Showing the number of acres of the Cusey Purchase Lands pat-
ented each blenniel from 1871 to 1906, based upon the rcports
from the State Land Office.

NOVQ l, 1871430¢00t3480000 July 1 1891.0.5005 000 OO
Nov. 1, 1873800 caeeasa0.00 June 50 1893.....2 760,00
Nov, 1, 1878..0¢00svs..0.00 Judy 1, "1885........800.00
OGthl, 1377;.-;-...160;00 July 1 1897yo-oooonéb0 00
Oct. 1, 1879........560.00 July 1, 1899........160.00
Oct. 1, 1881,.....2,080.00 June 30, 190l....,1,093.18
S Julyl, 1883,40v000...0.,00 June 50 1903

JULY 1, 1885..4400024.0.00 Juane 30 1906

July 1, 1887........720.00 June 50, 1906
J‘lly l,v 18890:0!'..2’320‘.00 ‘o b’ . .

 T0TAL«-~oo¢-‘9u,t§q.Ql-Ql4,853.18

This total shows 8 shortage of 160 aereu; due to

an oversight in reporting, no 6oubt.
Donated Iands

The donated lands consist of lands which nave been
given to the state Tor the use of the agricultural college.
1,578.88 acres of land in Boone and Story Countles have been , -
thus given, in amounts ranging from one acre to 228.04 acres.
0f this amount 907 acres have been patented, and the remainder
constitutes & gart'of the grounds now occupied by the college.

In aadition to these lands, there have been donated

two lots in Boonesboro Boone County, and six lots and one

block in HNew Philadelphia, Story County. Y
1. ILand Office Report, Iowa, 180L, p. 22«24, in Iowa Documents,
1902, Vol. 1.
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Mortgage Lands.

A small amount of land wsas acquired by the college
through foreclosure of mortgages given to sccure loans of the
college fund.
| | The Ceneral AsSemhly by 2n smendatory act of .pril
&8, 1888, made it the Guty of the finaneizl wgent of tne col-
‘lege o take charge of the foreclosure of 1he mortgages when

Adirectc& by the trustees to Qo aa.l The ast W walch this act
' was amendatory hed directed that the ioreclusures be made in

the name of the board of trustees.zv

By an act apporoved Maren 2%, 1%UY, the Ceneral assem- -
bly directed the I inance commit%ee ol the Boara of Bdﬂcation to
take charge of the foreclosures ot mortgages and coileetions Tfrom
delinquenx'debﬁorsvto the gollege iund, The foreclosure of any
mortguge belonging to the State University or State College was,
according to this act, to be made in the name of the btate Board
of Education for the use and benefit of the institution to which
it belonged. In case of & sale, the premises might be bid off
in the name of the Board of Kducation and held for the bemelit
of the institution to which it belongea. such lands were "sub-
Ject<t3'lease Br'saie, the same &s ity othsr land.s."5
1. laws of Iowa, 1888, p. 81L.
In 1906 the Gollege reported that the abeney, since its es~
tablishment in 1884, had handled Loans aégregaflng $l, 953, -
475.80, and ‘only bv:o Loens n&ad been foreclosed.. Tneage re<-
sulted in a gain to the college of $2,981.48. Biennial Re-
port, Iowa State College, 1906-18%08, p. 222. ’

2. laws of Iowa, 1884, p. 208.
d. Laws of Iowa, 1909, p. 16%-170.
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The Endowment Fuand.

It has ulready been mtated that time act of March .

}'929uv1866 previde&'that'ﬁhé ﬁengys arising from the sales of
-/
'/ tha agrleultural lands wers to ue paid into the state ireas-

b

uny ta ue invested b" the state treasurer in bonds of the
; }gtate of Iowa, or United Statag registered bonds; and that
the moneyb ar181ng from the lnterest on the leases were to
,‘ ba paid over to tne trustecn of the college to be loaned by
. "the boara on "good and sufficient security."l
Ten years later the General Assemhly pagsed a sim-
z,ilér biil. .Thi& act provided tmt the moneys were to be in-
j vested‘by “the;étata treasurer subject to the'approval of the
Tfexecutive council in stocks of the United States, or oi the
'states. or some other‘odfe stooks, yielding not less than five -
percentum on the par value of s&id stocks.” The noneys aris-
ing from the interest on‘the stocks,‘on the deferred payments,
and on the leases of the lands were 0 be paid over to the
board of truntees, to be lozned by them "on good and suffici-

ent seourity‘when nat needed to aerray suchh expenses of the

1. Iaws of Iows, 1866, p. 63.
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college, as eald moneys are legally applicable to,md
- ‘The Twentieth General Assembly, on April 14, 18&4
i placaa the endowment fund in charge of the board of trubtees
1v of the callega. The trustees were directed to invest the fund
in the "stocks of %he Unibed Statas or of the states, or some‘
. other safe stocka Jbl&ing not less than five per cent of tne
E par value of sa;d stocks.™ The investments had to be approved
" by the state executive council. The trusteeﬂ were also author-
1zé§‘ﬁo laan-fhe fnnd "upon,apﬁrévad real estate asaurity* |
wnder certain rules and regulations.  This act provided that
the‘trustees'hﬁgmi appointAa financial‘agent‘"ta receive ap=
plieationsPand neg0tiate loans in eccordance with the coudi-
tions herein containsa."z |

¥r, W. A. Helsell was appointed financial agent, and
all loans were made through hin until 1909 when the General
_Assembly, ﬁy an act of March 29, abolished the board of trus-
‘tees and alao the office of the financial agont. Iowa State
Gollege was placed unaar the direction of the State Board of
z’Education,'and the endownent fund was put in charge of the
financa»cémmittee of the board of e&ucatioh.. By ﬁhisfact‘the
finénce;ﬁqmm;tfee‘was auﬁhoriged to make loans uﬁbn approved

realféétate security, subjeet to the following regulations:

1. Iaws of Iowa, 1876, p., 74.
2 Laws of Iawa 1884, p.207,
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"l. Each loan shall be for a term not excesding

_ ten years, at a rate of interest to be fixed by seid board,
payable annmually, and the borrowsr shall have thefprivilege |
of paying one hundred dollars or sny multiple theredf'on |

‘ any interest pay day. o |
“2. Rach loan>shall be aeoured by a mortgage gzra-

-r-_mount to. all other liens uponmapproved farm lands in this

|

"stata the loan not to exceed fifty per cent of the cash
 value theraof, exclusive. of tuildings."l |
| . On July 1, 1909, when the finance committee took /”f'
jcharge of the endownent fund, it stood as follows:
Farm mor@ages,......,........$686,550 00

':Caah in hand of Treasurer o
- v - Df S‘b&fze...u‘..‘.lég 97

o s 2
*“Totalp.g..a;..$686,689.97

‘;In the last hiennial repart from the board of edu-
oation the enﬁowment fund was given as: '

Total‘loans in fqrce-Juné 30, 192600 sncnncacessafb74,500,00 °
Cash in hamds of State Treasurer, June 30, 1986..,g20,632,97

Totgi'qnaoamént fund, June 30; 1926.ccununens..s.§694,982.07

1. ILaws of Iowa 1909, p. l66u9. ,

2. Iowa State Board of Education, report 1910, p.37.

3. In an interview with Prof. Herman Xnapp, Buszness Manager
of Iowa State College, the writer was informed that the
Endowment Fund is didided on his books into:

Agricultural Iamd Grant.....$592,463.46
Contingent Fund Lands.,..... 102, 518 61

]
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From this endowment fund the college reallizes an

annnal 1ncome of over thirty-xive thousand dollars.

ﬁhé Five Section Grant

A supplemtntal act of COngress approvea March Sy
1845 granted to the state of Iowa five entire sections
 of land "to be selegtgq;ggd located under the direction of
‘ the’Légiélaturé 1n*l§é81‘diviéions of not less than one‘
quarter section, ircm any’ of the’ unappropriated lands he-
longing to tha United States within the State .for the |
'-purposa of oompleting the publiec vallaings of thé Stata, or
for the ereotion of publio buildings at the seat of govern~
ment as the Legislatura may determina and direct."l

In uﬁer to secure the beneflts of this aot of
Gongreas the Legislature approved an act Pebruary 27, 1847
entitlad “An Act to provide for'the location of the Seat of
: Governmenx of the State of lowa, and fox the selection of
~1and grante& by Congress to gid in erecting Public Buildings.
In this aat.the Legislature appointed John Brown.ar Lea COunw ,
ty, Joseph D. Hoag of Henry county, and John.Taylor of Jonea_
connty, pgmg;gsicners to aq;ect the 1ands thus gxgnﬁed, Up-~-
on loeating’;hg:lénds*the»ca@@ias;cners vers t¢ have the

lands surveyed and & plat made of them to be atbached to

1. U. S. Statutes at Large, Vol. V., p. 790, 1846.
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v“‘their report, which waslto:be'filed in the office of the sec-
retary of. state.l

| On February 4, 1847, the following selections of
land were approved.by the Commissioner oﬁ the General Land
orfices | | - | |
~Lots § and B .and sw} o Sec.3, T. 78, N., R.20 W....320 Acres

Lots 5,6,7 and 8 ana SE and SWj Seo.4 ﬂ 8 H.,R 20, -
; w..640 Acres

Lots 5,6,7 and 8 and aB and SW%,Sec.ﬁ ?. 78 H J& 20 .o
o . B ﬂ..GéO Acrea
Seo.B 1. 78 R,, $>20 W..G&O Acres
| Sec.Bi m.va x‘, R.20, W..640 Acraa |

W&,Sau.lﬂ,.?.?ﬁ,ﬁ,, R.20, w-,e4p Aoresw‘;'

} Total‘.,.......é 200 Aoreezj '
All of these lan&s are situated in Jasper Counﬁy, hence the .
grant becamé known aa'@he Jaaper Gounty or Five Section lands.
ﬁn.uarch 22, 1858; the Seventh Ceneral Assembly

passed an mot eétahliShing an agricultural college and model

farm;'tO'be under the management of é board of trustees.
| Seétion’ix of this sot diverted tne‘gpgeeeaS‘from;tne'fmve-.
section grant, givan for erection of capitol buildingg, to ﬂ
the use and benefit of this college, providad Gongress shall
consent to the diversion.5 o _ ‘
l. ‘Iaws of Iowa, Reprint 1913 ‘1st G. A., 1847, p. 78.
. 2. Report of Register of ¢ tate Land 0fflce, 1857, p. 25;

Report of Register of State land Offiee, lSS;, p. 80,
3. laws of Iowa, Reprint 1913 7th G.A‘, 1858, p. 119.
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The same Ganeral Assembly, on Harch 3, 1858 ap-
proved an.unpuﬁlished resolution asking that Congress Oonsent ,
to the diversion of the five- seetion grant.l. In responsa to
this reqguest . congress approved on July 11, 1862, an act authnr-
izing the legislature of Iowa to make whatever disposition oz
 the five- section grant the legialature deemed for the hest in-
terest of the State.zv | -
| Tne Pive-seotion grant thus becane the property of e
the Agriaultural College and Farm; and these lands were N
;plaeed under ihe control of the itrustees of 'hat 1nstitutia£r-
by an act of the Genmeral Assembly approved Laren 28 1864.
:This act authorized the Baar& of'Trustees to sell these 1ands :
in the same manner as it had provided for the Agricultural
Grant. ALl sales of ;heae lands which had been made hy the,e
. Board of Trustees weré apprdvea and legalized. The purchaé—
ers or thelr assigns were, upon the presentation of certif-
icates and endérsements*from the president 6f the college or-
treasurer of the board, sh&wjng fﬁll paymeﬁt of the purchase A:
’money, to receive from the Statr Land Office a patent signed\
by the govennor and the register~of the land O0ffice.®
mheqf;vaegectionﬁgrantywas‘eoon disposed of, The
register of the Staie Land foice‘repdrted 3,560.acreS‘spld'
by Ko vember 16 1865. These sules added $12,123.20 to the &

1. Report of Register of the State Iand 0ffice, 1859, p.30.
2. U, 5. statutes at large, Vol.l2, p.536, 18653. -

3. Iaws of Iowa, 1864 De l49w150.
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Endawment Fund.l All of the 1ands were sold hy the time the
next report was issued. They'Were ulso patented by that
time, es indicated by the fallowing table.

Table XVIII

Showing the number of acres of the Pive-Section CGrant patent-
ed each year from 1864 %o 1B67, based upon reports from the
State Land Office.

Dec. 1864~ Patented during 3ear, sewasasenrsasvees 060,00
Dec.. 1865 . Patented Auring y8ar, s.sscescccascancs 660,00
Dec. 1866, Patented during year, esccsvrcnssncves 1,900.00
Dec., 1867, |TPatented Auring Year, eseesssevecssses 80.00

TO'?ALO -.t‘-:t LR R R RN Y ENSAR 3.. 800.00

1. laws of Iowa, 1864, p. 149-150.
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The Swamp Land Grants

Federal Acis

To aid in consiructing the ﬁeaessary 6raiﬁs andl
levees to'r'éc}.aim the swamp and owrflowed lands in the state
of Louisiana, céngrésé, by an.éot of ¥erch 2, 1849; géanted
to that‘atate all of the swamp ian@s which were found to
be wnfit for cujtivation.t | | |

September 28 of the next year COngress made‘

| the same grant to tne state of Arkansas and to each of the
other states in the Union 1n whidh swamp and overflowed
lands might be situsted. By this act it became the duty

- of the Secretamy of the Interior to make out an aceurate
"'list and plats uf all the swamp lands of a state and submit
'tham to the governor af the atate, and upon the request or
the governor, to cause a patent to be fssued to ‘the state, >"
nis patent gave to the state the lands in fee simple, sub- |
Jeet to ﬁhe dispoaal‘of the legislature_ The iannfwas grant-
ed upon the condition that the proceeds, as far as neceasary,f
were to be used excluuively in reolaiming the lanﬁ by means
| of levees and arains.z
o The pravisions of this sot were extenﬁed to Minne-

1. U. S. Statutes at Large,ijl. 9,-9.‘352,_1851.
2+ U. 5. Statutes at Large, Yol, 9, p. 519, 185L.
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sota and Oregon by an act of i.farchvlz., 1860, with the pro-
vision tmt the grant should not include any lands which
the governuent hud reserved w disposed of prior to .the con- .
firmation of title to be made under the act.

This act further provided that all selections of
swamp lands were to be made from lands already surveyed and
within two years from the aﬁ.juurnmen‘b of the next legiblature
of each state after the ‘date of this act.t )

While the act of 1850 prcvided that the 3ecretary |
of tha Interiar was to make out the list- and plats of the .
swamp lmds zm& transmit them to the governors of the -states_','
‘the Secretary of the Interior permitted the s‘taté-s‘ to ascer-
tain which were swampy and overflowed lands and to furnish "
lists of such lézids. Howevar, the 1ists seleated by the
states were not regarded as valid mamp land selections -
il ap.‘proved by the Secretary of the Intver;.qrr. Upon the
bas:tsv of the approved liats were r epa"i"ed'pé;t"entfs, which
were the evidence of the final &isposilition of the lands to
-meemw." | | |

'.i.*he ariginal interpretation of the act of Septen~
ber 28, 3.850, wae that it 4id not affect the land until it
was selected and reported to the proper officer far his aps =
proval and that the land must be pa‘»}ent’ea to the state befors

1. United States Statutes at large, Vol. 12, p. 3, 1863.
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the state had any title to 1t. On December 23, 1851, Secre-
tary Stusrt, who had held this opinion, reversed his'daeision
and held that the sct of September 28, 1850, was a gramb "in
greéenti;“ This was also the opinion of the Supreme Court
_of the United States as annowsced in the Reilroad Company V.
smith-aase decided in the December term, 1869; and in the
fcase from California entitled Wright v. Rosenberry decidea '
-fin Ma;, 188’?':L and was acquiesce& in by the government there-

- after. The act of September 28 1860, the”efore aonvq;ed

 'to the state at the time of its passage all lands coming
withln the aescription of the grant.

By an act of Mavoh 2, 1855, the president was to
‘”cause patents to he issued as 5001 as practicable toall
purdhasers or locators who had made entries ot pnblia lands,
»claimsd as swamp.lan&s, prior to the issue of pa?epta to
| ~ the staﬁéé?undeﬁ“ﬁhe'act~af Séptembér 28, 1850;'ﬂU§on proof -
that these lands ﬁefe’3wamp lands within the;méaning éf the
‘act of 1850, the purchase money should be paid cver"to the
state in the cages where:the lands haa'been pdrchasea w;ﬁh
cash; and in cases where the lands wefgfioaatéd‘hy war?ant '
, or serip, tﬁe sfates,éhéulﬂ ba'gbrmittéd t> choose a 1iké_
vfambunﬁiih"lieﬁ thereof from public lands subject to eat:y'at :

‘one &oilar andafﬁanty~five»cents'an aore or less.2
1. Report of Seeretary of State, Iand DeparMmenﬁ,‘Iqwa, 1889,

C po 26- ) . v
2. T. S. Statutes at Iarge, Vol. 10, p. 634-5, 1855,
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Congress, by an act of March &, 1857, confirmed to
the states all selectiions of swamp lands granted to the states
by the acts of September 28, 1860, and March 2, 1849, as far
as the lands remained vacant and unappropriated and promised
that they woulé be patented to the state as soon as practio-~
able after the passage of the bill. Nothing in thic act was -
to interfere with the act of March 2, 1855, which act was ex~-
ﬁended to_cover/all entrieg and locations on swawmp laads
made since its paasage.l |

The acts of Congress of March 2, 1849; September
28, 1850; and March' 12,1860, granted to the States of Alsbama,
Arkansas, California, Florida, Illinois, Indiana, Iowa, Louls-
iana, Hichigan, Mimnesota, Mississippl, Missoufi, Ohlo, Oregon,
and Wisconsin the vacant public swamp and overflowed lands
within the reépective boundaries. Under the grani the legai
title to4ﬁa,940,905.17 acres has been conveYed to those
states.® The aggregate of the selections made by the fifteen
states was giveh as eighty and one-hal? million ascres in 1895.8

In adéition to this _mmense area, the swamp-land
states, under acts of March 2, 1805, and March 3, 1857, re-
ceifed 32;095,468;79 as cash indemniry for swamp lands sold
to settlers before March 3, 1857, and 74%,939.39 acres of land

1. United States Statutes at large, Vol. 11, p. 251, 1859.

Z., Report of Commissioner of U. S. General Land Office, 1923,
p. 17-18. : o

D. Repgr@ of Secretary of State, land Department, Iowa, 1895,
p. 6.
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as indemnity for swamp lands located wi th military bouwmty

land warrants or scrip prior to the same dabe.l

Swamp Lands in Iowa.

Iowa claimed Swamp and overflowed lanis under the
congress ional act of September 28, 1850, which granted swaﬁp
lands. to the state of Arkansae and other states.

| The General Assembly on February 5, 1851, before
any seleetions had been ﬁade in thé‘staté, proviaeﬁ fcr_the
 mahagemenb and disposition of the gvamp lands by the cdmmis- .
sioner of the State land Office.z After directing the com~
_missioner to take swh steps as he thought necessary to se~ |
'cuie the swamp lands to the state, thé act provided that in
}'case the commiesioner nad reason to believe thers were any
swamp lands in the state not reporbted by the United States
surveyor, ﬁe might direct the couwnty surveyors to nake a
more careful examination anﬂ furnish proof in order that the
landé ﬁight be gecured by the state. The commissioner vas
glven the powsr to dispose of the.lands for ﬁnat he dbelieved

them worth. Under his direction the county surveyor and

1. Report of Comnissioner of U.S. General land 0ffice, 1917,
p.208,in Annual Report of the Department or the Interiar.

2. The State Land Office was not established until four years
later, Jan. 25, 1B85. Laws of Iowa, Reprint 1913, 5th Cen--
eral Assembly, 1855, p. 148.
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sheriff might appraise such lands as the school lands were
appraised. This act gavaltha county surveyors authority to
contract, subject to the-approval of the governor, for the
making'of drains and levees to reclaim the lund. After pay-
ing all exzpenses incurred in se;ecting, appraising, selling
and reclaiming, the proceeds of the sales of the oanp lands
were to- be p&ia into the =ztate treasuzy, gub ject to the dis-
pasition of the General Assemb}y;

| ;By}an'act of January 13,‘1853, the CGeneral Assembly
granted tbﬁthe cownties all the swamp and overflowed lands,
granted to tﬁe state, waich might lie in them respsctively,
for the @uﬁpose of constructing the necessary levees and
drainx,=£o reclalim them. This aét pravided for the selection
‘of these lands by agents, to be appointed by the couhty courts
in the several céunties, and placed them under the control
and management of the county court, which court was'to transg-
mit to the propr officers lists of all swamp lands in each
count,y.z , ) _ P |

After surveying'ﬁhe swamp;yand in thelr respectiﬁe

couhties, the.. surveyors were 4o maké out plots of all the‘
swemp lands in the diffeorent townships and fractional town -
ships within theilr counties, and return them to the clerk's
office of the‘county coursy, and the court, at~qo§e regular
1. laws of Iowa, Reprint 1913, Jrd Gencral Assembly, 1881,

pa 598"‘9 -
2. Laws of Iowa, 1863, Reprint 1913, p. 701.
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tern thereafter, or sooner, was to fix a valuation upon each .
tract, but in no case was any land to be valued at less than
twenﬁy‘cents an acre. |

After the surveyors had returned the plats and the
valuations had been made and recorded, the court was to fix
upor: the proper time for selling these lunds, which in éll
cases should de at the county seat, and at the court house
door df the geveral counties. The courts might order all of
the lands to Ve gold, and the sale continuec from day to day,
or they might order & part of'thcm to be gsold from time to
tims. 'The drainage commissioner was to be notified in writ-
ing by the élerk, of all such orders, and thereafter to glve
ét leagt forty aays' notice of the time and placé of sele,
the notice to:coﬁtain an accuratbte Gescription of the lan&s‘
to be sold and td specify time, place, and terms;thereof.
The commissloner wus to sell the land to the highest bidder
for cash ln such order as directed by the county courtg, buﬁ
no land was to be sold for less than its.véiuation, and fo
give?the purchager a certificute of purchase uﬁon which the
county couri wes to exeéute a deed in iee simple, sigred in
official capicity of said court and countercigned by the”élerk
of court. |

The county courts were to have the lands drdined

by the comstruciion of proper levees uand drains, disposing
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of no more of the lands then was absolutely neéessary to meetd
the expenses of reclaliming the lands. Whefa lands remained
they were to be expended in fhe building of roads and bridges
through the swamp lands ox elsewhere in the county.l
| | An act éupplemental to the act of January 13, 18853,
was approved Jonuary 24, 1853. This aci required Lt the
county survoyor; or other person-appointed Hir the purpose,
should make a complete repd}p regarding the 3wamp land in his
county U the secretary of sigte, whose duty it shoald be to
report 1t to the surveyor general.z
An act amending the act of Jamuary 13, 1853, was

approved January 25, 1855. Tnis act forbade any of the coun-
ties unorganizod at the date of its passage from disposing of
its swaup lands until the title to ﬁhemvwas periected, when
the lands were to be given o the counties provided tne c oun~
ties relnnded to the state tne exlpenges inoutred in seleut;ng
the lands, with ten per cent interest. In Lhe azganlded ¢oun=
ties whers the swamp lands were irreclaimabie, iﬁq prbceeds
ﬁight be used in the erection of publie huiidings if the peo-
- ple of the couniy so decided wnen the qusstion wasg submitted
to their vote. }In such cases the law requiredAthe drainage
1. Iaws of Iowa, Reprint 1913, Fourth General nssembly, 18a3

po 701"5 .
2. laws of lowa, 18583, Reprint 1913, p. 758.
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commissioner to pay over the proceeds to the county treasur-
1

er. No land was to be sold for less than ¢l.25 an acre.-
An amendatory-act, approved July 15, 1856, required

ail monays arising from swamp lands to be paid into the coun-

"fy treasury, and to be paid out only on orders from the coun-

ty Judge and swamp land commissioner. It provided also that

cqunfy Juagestand treasurers were to have Joint pover to

1oah any of the swamp lend fund at ten pr cent interest on

apprOVQd"real estate security for such time ag they might.

deem a&visgble.a

S

Much confusion resulted from all tkese conflicting
pieées of leglslation. The county courts transmitted returns
indiscriminately to the secrefary of state, the register of
the State Land office, the surveyor general. several agents
were appointe& by:the governor to examine the lands and report
upon them;iother‘agenfs‘were appointed by the county vourts.
Where the governor appointed the agents, the county cow ts

refused to compensate the agents, but referrecd them %o the

state fTor eompensation.3

The General Assembly by an act of Junuary 25, 1855,

4

provided for the.prevention of trespass™ and waste on swamp

i

1. Laws of Iowa, 1855, Reprint 1913, p. 124-5.

2. Taws of Iowa uxtra Session 1856, Reprint 1913, p. 278.
3. Report of Register, lows, State Lund Office, 1807 p.14,
4. An amendatory aci of April 2, 1862, ,provideu that a per-

son found guilty of trespass might, at the direction of
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lands, and alsc provided for the granting of pre-emption
rights.t On Jamuary 24, 1857, the Ceneral Assemdbly, by &n
act which wac to take effeot July 1, 1867, repealed all laws
granting pre~cmption rights on swémp lands except to the ac~
- tual settlers on the lands ab the time of the passage of the
act.® An mct of Harch 22, 1808, extende¢ the time for per-
sons wino had vaild claims on September 5, 1887, to prove up
and pertfect thelr pre-emptions. 1t became the duty of the
county Judge, when applic ation was made for pre-emption, to
near and determine the case within thirty days from the date
of application. If the judge felt there wag sulficient proof,
he was to issue & certificate of pre-emption in Tavor of the
claimant.®

By an act of April 3, 1866, all certificates of pur-
chese of gwump land iseued prior to Jenuary 1, 1860, were di-
rected to be fileé with the counly recorder ol the county in '
witich the land was situated. L1 c@rtﬁiioutes witiehh were not:
recorded within six months afher the pasegage of thig aét were

to be considered null and void.% =

the judge, be Tined not exceeding 3100 or imprisoned in
the county Jail not exceeding thirty days. laws of Iows,
’ 1860, * 156"1- )

1. ILaws of Iowa, 1855, Reprint 1915, p. 1bl-4.

2. Iaws of lowa, Reprint 1913, 6th Ceneral issembly, 1857,
p. 402,

3, Laws of Iowa, 1858, p. 198-9.

4. ZILaws of Iowa, 1866, p. 140.
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By an act of March 22, 1858, the General Assembly
authorized the counties to devote the;froceeds of the swamp
lands to the erection of buildiﬁgs fof educationel pérposes,
building of roads and bridges, and ralilrbdads, aﬂterﬂfMB ques=-
tion had been woted on and caﬁried by the citizens at an eleco-
tion., It also provided tﬁat ihe‘counties migit sell or dis-
pose of their-sﬂ&mp lands to any person for axy of the ob-
Jjects ehumerated above after the contract had been published
for Pur weeksAénd voted 6n favorably by a majority of the
people in the counﬁy;l ! |

This act was amended by an act of Harch 31, 1862,
wilch authorized the counties, in addition to the objects
specified cbove, to Acvote ths procecds of the swaﬁp lands
to the permanent school fund, after submitting the cwe stion
to the pcoaple atrsome &eneral or épeeial election.® Mo
money necessary for reclaiming the swamp lands was reteasged
by this act.z _
| The swamp lands in the several counties iﬁ the
stale were placc& under the control of the board of saper-
1. laws of lowa, 1888, p. 256-7.

2. An amendatory act provided that the board of =upervisors
might call a special election if properly petitioned for
by the legal voters of the county. ZIaws of Iowa, 1870,

p. 176,
5. laws of Iowa, 1862, p. 78.
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visors of the counties respectively by an act of Hay 28,

1861, 3By this act the General Assembly legalized all acts
of the board of suyervisors in reletion to any cwamp lands
theratofore done.l |

On darch 22, 1864, thé‘ceneral Assenbly pravided
for tﬁe sale ol the swamp ian&s.“ The boards of supervisors
:oi the several counties might appOInb three ciltizens whose
duty iu should be {0 exumine ani appraise the swump lands
which had been confirmed Lo their county. fhese citizens
were t0 repoit &such 5ppraisemgnte to the board within thirty
days from the time ey recelved nétice of appointument. VWhen
the swamp lands had been apyraised, the board of supervisors
mlébt authorize such lands to be sold. at puu;lc or private
aale, provified no landu be sold for less tnan the appraised
value, and that the appr&iaed value be not less thun one dol-
lar exeept!in the cases when the lands wore subjeét t0 over-
flow. &

Immediately following the passing of the swamp
grant most of the organized cognties proceeded to select and
survey hheir swamp linds. &kiuch of the land selccted was re-~
turned to the land offices of tue districts, marxed upon
plats as sw&mp, and withaeld from sale or eniry. The plats

l. lYaws of Iowa, Extra Session, 1861, p. 7.
2. laws of Iowa, 13864, p. 74-5.



of the land withdrawn were furnished the countics in which
the land lay, and constitubed in the minds of the people
séttling upon these lands a sufficient guaranty ot titlﬁ in
the state. ‘
Notwithstanding the fact that the state was given

the right to claim all swamp lands within her border under
‘the ot of 1850, the ordimary system of selling and locating
the publie lands at the various gofernment land of fices con-
tinued. As a result thousands of acres were ehtered that
were later claimed as swamp lands. IQ, therefore, became
necegsary to withdraw all the public lands from sale until
thelswamp land selections were completed, "and to declare
these entries and locations void or to prdvide some ﬁeans
for the relief of those'purchasers and locators.“l

| On January 2b, 18585, the governor was authorized
by the General Assembly to draw from the United States any
'money aceruing to the state on account of the disposition of
any of the swamp lands, and dlrected to pay 1t into the state
treasury. This act’provided that the governor, auditor, and
.vsecretary of stete ahould constitute a board to ascertain
how much of such noney was due each county, and should cer-

tify their investigation to the state treasurer. The moneys

l. Report of Register .f lowa State Land Office, 1865, p. 838.
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ascertained to be due the counties were to remain in the -
treagury subject to the dréft of the treasurers of the coun-
ties.

This aect further authorized the govefnor to adopt
such measures as he thought best for the selection of the
swamp lands, and bto secure to the state the title to then,
and for the selection of lands in lieu of swamp lands that
- had been or might thereafter be entered with warrants.l

: We have already mentioned the indemnifying act
‘which Congress passed March 2, 1856, providing relief to
‘the étate and to the locators upon swémp lands. 7The second
' seetion of tais act provided tHat before any indemnity was
aliowed, dwe proof must be made "by the authorized agent of
thevstate" that the lands entered by wafrants a scerip were
: éwamp W thin the meaning of the act of September 28, 1850.
The commissioner of the CGeneral Land Office was not always

satisfied with the proof of the "agent ol the stzie® and

sent special agents'out to ascertain the nature of the claims.

Under instructlions given February 11, 1856, the com-

mission of_ﬁhe General Land Office allowed these swamp selec-
tions Bo be questioned by anyone filing an affidevit stating
that he had examined the land, and knew ilhe greater part of

each forty acre tract to be dry ana Lit for cultivation and

1. ZILaws of Iowa, 1855, Reprint 1913, p. 174.
2. Report of Secretary of Jowa State, Land Department, 1889,
p. 66.

2
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free from overflow. The coumissiorer permitted the lands to
be entered and located withiand warrants at ihe government
land office upon such =& statement.l
Belleving that a4 great injustice might be done the |
purcnazers of swamp lands and the =mctual setilers who had
been granted pre-emption rights by an act of Januzry 20, 1885,
tﬁe General Assembly on July 12, 1856, memorializ;d Congress,
urging the passage of an act confirming the grant to the
. state of Iowa, =2nd suthorizing patents to be issued for all
~ the lands that had been celected and“Feservea from sale or
. entry at any of the land offices of the state, 8
On December 18 of the same year the Goneral Ascem-
bly again passed a resolution urging the lowa senatore and
representatives ﬁo use all honorable means to procurc ihe
paSsage of a law'by‘congress confirming the swamp selections
to the state, and authoriuing patents to be 1ssued.5 |
Congress, ue we have already stated, on March 3,
1857, conflrmed to the stutes all selections of swamp lands
granted under the act of Sepbember 28, 1850, then remuining
vacant, and extended the provisions of the act or March 2,
1855, to all entriec made up to the passage of the act.
1. Journal of House, 1860, p. 24. -
Z. laws of lowa, Reprint 1°13, 5th Gen. Assem., %x. Sess.,

1886, p. 293-58.
" &. laws of Jowa, 18866, Reprint 1913, p. 613.
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On Mareh 25, 1882, the (ereral aséembly passed an
act providihg for selling the indemnity swamp lands held by
the several counties. This act required the board of super-
visors to have such lands appraised by taree disinterested
persong, and the county auditor to publish notice in some
newgpaper in the county inviting bids for them, those bids
to be made in writing. The bids were to ve opensd at the
next regular or speciazl meeting of the board of supervisors,

- and the highest bid on each tract was to be accepted by the
board. - The. bidder was reguired to pay one-third of tae
amount in cash and to execute his nofé;for the balance pay-
able in,three~yeara, seoured by a mortgage ugon the land.

The county auditor, by order of the board, issued a deed for |
the land which conveyéd t0 the purcnaser ali the right, tit-
le and intcrest which the county had in the land descrided.
The board ?as given the right to reject bids. After the
lands had been advertised, the board had the right to sell

at any time at not less than appraisement.l ‘

The Ceneral sssembly tried to hasten the adjustment
of the swamp land claims by an act of January 27, 18£8, whicn
authorized the governor to appoint an agent who should pro-
1. Laws of Iowa, 1882, p. 163.

This act was amended February 25, 1892, to provide that
the board, vhen 1t believed 1t for the best interest of
their county, might sell the land by public outery at a
suitable place in the counbty in which the land was lo-
cated. Iaws of lowa, 1892, p. 66. '
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ceed to washington to make & settlemént of their swanp land
business for all the cdunties in the state. The act also
authorized the governor to appoint'one or more agents to
select the swamp and overflowed lands in the new and un-
organized counties of the stéte. An appropriation was made
to cover the expénses in counection with the selections, the
act providing that the counties receiving the benefit refund
the money with interest.l

‘?. B. Johnson, of Casg County, was appointed the
agent to select the swamp lands in the unorganized counties.
He selected these lands in the counties of Idg, Sioux, Plymouth
andvG'Brien. On March 27, 1860, the Ceneral Assembly appro-
priated $1,796.45 to my for his services. The act provided
that as soon as the lands were certified to the state, the
‘register of the étate Land Office should select an amount
at the estimated value af $1.00 an acre sufficient to pay
the gsum with tenlﬁar ceﬁﬁ intefest.z |

An act of April 8, 1862, was a further attempt by
the Geheral Assembly to effect a settlement of the swamp
lands. This act émpowereﬁ the governor to appoint égents to
make a settlement with the commissioner of the General Land
Office. It provided that the land serip which was igsued ,
the state under the congressional act of March 2, 1885, should

1. 1sws of lowa, 1848, p. 4.
2. Zlaws of Iowa, 1860, p. 53-4.
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‘be deposited with the reglster of the State land O0ffice, and
the money received under this act should be deposited with
the state treasurer, suhaeci.té the order of the board of
supervisors of the county. 55 5005 as any land scrip was
received by the regisﬁer, he was ﬁo notify tne governor,
whose duty it should be to appoint an agent to locate the
serip. ihen the agent had located the-serip he was t0 re-
port to the State Land Office, whereupon the register was
to £ile the report of the agent and immediately send a cer-
$ified 6opy thereol to the Qommissioggr of the Ceneral land
Qffice, and demand from the commiééio;er'a patent for the
‘lends. The regisfer, upon the reéeipt ol the patent was to
notify the governor, whose dutby it should be to deed it to
the countj to.which it belonged.l ﬁﬁon information that
mongy due the stéte night be obtained, it vecame the duty
of the register to notify the state treasurer, with the in-
formation as to what county it belonged, when 11 became the
dﬁjy of the treasurer to collect thia money. The slate
treasurer was to notify the olerk of the board of super-
Visors of the cointy to wnici money was due, wWhereupon the
board, through an sgent appointed by them, should presant
an or&er to the state treasurer for the money belonging to

their county.

1. Any lands in any cownbty owned by any otaer county under
wanp~-land-indemnity became taxable by an act of April
16, 18Y0. Iaws of Iowa, 1870, p. R33.



This act further provided tuat specizl agents might
be appointed tor expediting tiue setlilement of claiws of coun-
ties if the boards ol supervisors wished them. These agents‘
were appoinled by the governor upon nomination by the boards,
all the expenses in conncction witu them being borne by the
countlies wisﬁing them.l

A number of agenta,'both general ard special, were
appointed wnder this acti. In order to cqualize the labor,
the state was Givided into sectlons corresponding very nearly
to the congressional districts, und an agent appointed for
v eaéh section. Tne specisal agents werc apphinled upor the
recommeondation of tne d@ifferent counties and looked afber
the interests of such éounties.z.ﬂther agent: were appointed
by the governor under this act Lo locate special swamp land
1ndemnity éertificates or sc;:c'ip.;25

These agents'undoubtealy aid mueh to‘adJust the
difficulty belween the federal government and the state., In
1866 the state changed its metued of adjusting these claims
by apnointing Hon. J. A, Harvey & commissioncr on behalf of
the state to adjust the general government all claims of thé
1. Ilaws of lowa, 1862, p. 186-9.

&. Some of these agents bargained wd th the cowmties to pvo-
cure the indemnity lands thesc countiec were entitled to,
for a certain per cent thercof. They would sometimes send
1ists of swamp land cldims to the General Land Office with~
out the authority ol the state. Report of Secretary of
State Land Department, Iowa, 1887, p. 78.

3. Report of Seoretary of State, Iand Department Iowa, 1885,
' P. 26""27
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‘state under this grant. le woes directed to go to Washington
'ﬁo present the cleims of the state and ty urge & speedy set-
1;lemen‘t..:L
- In the early part_of the year 1872, ir. lHarvey re-

signed the office, and John Cloyhorn of Sioux City was up-
pointed in his place. This office way ubolisned by an aet
of the General 4ssembly approved jmrch 18, 1874.2

Under the provision of section 12 of Chapter 160 of
the Hiﬁth General Assembly, the state Lreasurer had retained
a certain per ceunt of tﬁe money received as cash indemnity
from the govermment to reimbarse the stute for supposed ex=-
penses incurred in securing this pgyment. For want of author-
ity to mse it, it lay in ths state treasury, until the Gen-
eral Assembly by an act of March 2b, 1878, directed thai it
be paid to ihe treasurers of the several counties to wihom 1t
" belonged, to be used by the boards of supervisors for the
best intsrest of the counties. The law provided that therce
after the full amount be paid the counties when received.”

On April 6, 1900, the General Assembly approved a
- very similar ast. VWhenever the state ureasurer received
cash indemmity he was to notify in writing the auditor and
traasnref of the county in whose favor the indemnity was

granted. The 2udltor as clerk of the board of supervisors,

l, laws of lowa, 1866, p. 71.
2. Laws of Iowa, 1874, p. 18.
3. laws of lows, 1878,p. 122.
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upon receipt of the notice, was to coamunicate the informa-
tion to the supervisors, who should cuthorizc the county
treasurer to present an order vo the treasurer of {the state
for the money. The state treassurer should then issue a check
de&OlG to the county treasurer Ior the aumouni awarded, which
amount was to be applied by the authoritic¢s of the county
oo prbvided in chapter 160 of the rintn general assembly and
chapter 79 of the eleventh.general:assembiy."l
Lfforts were repeatedly made to induce Congress to
make some provision far satisfy;ng‘land indemnity claiwms
which had been awarded by the land depurtment of the general
covernment under acti of Marcenh 2, 185E, and also for making
the lndemmity provisions contained in this sact applicable to
all entrivb and locations or land actually swamp or overflow
made since tne passage of the act. Eince all public lands
were ;taken befors all indemn;ty clalms were satisfied, the
Generﬁl Asssembly instructed the I.wa represcutatives and
senators to get Congress t, enact a law Lo locate swamp serip
outside the state.x
Congrese introduced two bille during February, 1884,

for the purpose of enabling the grantee: of the uiute to ob-
tain indeomity for swamp lends disposed of by tue United
1. Iaws of Iowa, 1900, p. 102-5.

Jackson County dlviaed her cash inaemnity funds among her

geveral townships, wahich appropriations were legalized

by the general assembly‘ laws of Iowa, 1870,p. 194.

2. Laws of Iowa, 1880, p. 810, laws of Iowa, 1884, p. 238-9.
Laws of Iowa, 1888, p. 240-1.
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States subseguent to the date of the act granting such lands
to the state. One bill was to make.the indemnity provision
applicable to swamp lande 4isposed of by the United States
aft-;r Warch 3, 1857. The otheor was to permit the location of
in&emnity scrip outside the state upon any vacant goves ‘nment
lands. Helther bill passed.l
Sl "¥ueh of thé land which mlght have been claimed under
the swamp grant had already been fileu on when the grant was
made. -0t the selections made, much the greater number was
rejecteg by the netional authcritles as not coming under the
swamp act. Some of these 3elect50nb and rejections may have
%ééﬁ”aependent upon the weather conditions which prevailed at
tme ‘time these selectiors and rejections were made. TFor in-

s%ance,"the years 1851 and 18b4 were remarkable in our hisg-

-;tory, the first for the uﬁusual high waters that prevailed,
‘joverﬁlowing lands that were never before in the memoxry of the

i'oldect inhabitant, suimerged; the latter for the great drought

that pr§va1led, drying up lands that were, if not always bé-

fore‘vperio&ically,'at least, covered with vz ter ., 18 Some of

| the selections made during the former period might have em- :

i

braced dry and tilladle lunds and some of tho rejeczions ﬁur—
ing;the latter periocd might rightly have includen lands that

'fWoﬁld'ordinarily have caome unﬁer the swamp lands..

l.-*ﬂeport of Secretary of State Land Department, Iowa 1885,

p. 27.
2. Report of Register of Iowa State Lend Office, 1857, p.l6.
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The.SéCretary of State in his 1918 report gives the

~ total number of acres selected, the total number approved, the
total number patented,--of swamp lands in place and indemnity '
swamp lands,--from September 28, 1860 to June 30, 1918, as
fdlloWs: | |

 S581eCtEA. i ireriraincnonsrsasencnnenaeresd,572,036.29 acres
Approved--Lands 1n places.ececscescssscnns '944,578.84 acres
Patented--Lands in place........esecessee 873,866.42 acres

Approved—~Cash indemnity $587,477.50, ' '
on the basis Y IO 471,072.64 acres

'Approved~-Land inﬁemnity ..... ..Q.......... '341,632.97'aoreé
. Patented“"ln {kmnity l&nd.s. R ssesswansvsan 321, 976098 aeres

Total quantity of swamp land seleclions remaining unadausted'
Swamp lands in plade—-claims..................(not compiled)
Swamp lanas—~1ndemnity claims...,.................487,605.77

‘A1l of the counties in Iowa except Iyon and Osceola
',éiaimed lands under the swamp acts. All buﬁ eleven of the
counties received land in place. Of thesé, t&o'counties.
{Grundy and Madison) received only 40 acres apiece anﬂ Yorth
County only 34,60,acres. Grundy and yaﬁison COunties, howev-
er, received indemnity lands and césh;»but Wor th recsived

only the amount just given. Table XIX should show when the
Swamp lands in place were pateﬁted to the state, but the totall.
in the table exceeds the.total number given in the 1918 repért
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quoted sabove.
Table XIX

Showing the number of aeres of Swamp lands in place patented
each biennial from 1859 to 1918, based upon the reports from
the State Land Office.

Jov. 7, 188%......862, 197 25 June 30, 1891........675,95

Nov, 6 1861.....093 09b.17 June 30 1893cuceeass747.10
lfov, 16 1865....132 878.92 July 1, 1890.......1,040 00
Kov. 16 1865.000s00nr.0,00 S July l 1897c0004.41,860.92
Xov. 12, 1867....156,219.88 July l 189%...... .1,415.92
Rov. 10 1869.....70, 488 01 June éO, 1901.-......938 56
FoV. 1, 1870secesnsns.0.00 June 30, 1903......1,179.61
Kov,. 1, 1878.4....11,068.569 June 30, 1905......1,364r54
Kov. 1, 1875.‘.....8,675.52 June 30, 1906........439.56
Oet. l, 1877q-oo -‘22‘407¢14 Jllne 30, 1908- EEEK] 01,416-91
Octa l‘ 1879’1000§0’5"79:5086 June 30' 1910000‘0051720002
. octg l. 1381...'-...-1,'635.95 S Jme 30, 19120Q1'0.30140a00
Ju.ly l., 1883- se ’10-0‘0-41408»9 J'Cme 30' 1914&c05100¢140000
July 1, 1885.......2,747.58 June 30, 1916..cees.s.40.00
July 1, 18870-4{0--3,24&9.54 June 30, 1918--.ow‘--00‘¢a0a00

July 1, 1889.......1,848.15

TOTAIJQ'Gq e e ST LANS LY u.885'127.09

These lands in place were patented by the state to
elighty-eight counties under the swamp act of 1850. Of these
léndg, we notlce that 62,197.25 were patented by 1859; 455,~
292.40 by 1861, and 588,171.32 by 1863. Patenting of swamp
lands continwed until 1916, after which, 1t appears, no more
patents were issuedg

0f the ninety-nine -counties in Iowa, seventy-one
receivé& indemnity swamp lands, and eighty received cash in-
demntty under the acts of 1855 and 1857, as indicated vy
Table XX.
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Table X

Showlng the anount of cash indemnity and the number of acres
of land indemnity awarded the different sounties, based on
the 1693 report from the 3Itate land Office.

ﬁﬁairoouatnctvttgc»avoun&q»vomaab40$8,690u35¢&1u-o¢53 895,13
Adamaun'-a.crotaitww####;&tﬁt‘nlaQ006;07&«560~owot&bl 028,70
ALLOmMBRBOsunverserrsorasovsnsnenernsD, 8092000 00000046,331.48
ﬁ9933005ﬁ'u~t0h¢sttnuotgn.m'c.t.*no02‘4?5n4¢00t00a:a3 880.00
Anﬂ“honuvtvtq.-ascbo.‘t0tﬂiii#niﬁab.57723&49tbvtttﬁlé'6120&4
B&nzmnoatoﬁq'ﬁccﬁdiliquthhcntothIL 04&0310!0.1"'3’2800

mek E{awk'*"“"'.‘\“'.""‘."".lu 676.6&...'..“4 858 61
Boone.l’*'.’.."*"’"'l*"‘."."’.l’;lg 33'.““...1 eés ﬁg
Erﬂmar..‘-~.....«-4c..»q.ec-‘..w¢¢‘w3,979.17¢a~s.¢u.é;ﬁ& 099
Buch&n&na,o.ny.-~.¢:-.¢u»~...»~u*..¢ﬁ 067‘23.*.~~..¢1 839008
3uxler1‘ldnt‘o-a‘-&gctlgﬂéa’np#tmunl&tlnﬁtﬁﬁbt'umqsll 056:15
caxhounnittr&w&olatitQﬂhnouonu#it‘tﬂﬂ‘“&?nbl»cqotanqwﬂalotﬁé
Carrollﬁuvntiaqv&tuiinol'ah!!n!qatonzgvaa.lavathccfaglal

G&&E:-y»-ggn..ns..;.-s*n‘;-e¢:.aummns.q-cla,llo,paﬁ--.*..~.¢».9,602.92
ceﬁﬁr:wwnaotu&1v;mo§¢:0twtnl!@!ttdllﬂ;ﬂ&0Q3900'Ab‘#usléﬁsoﬁa .
Gérro Gardanuﬁunoilﬂvviitrbv#b‘*a{til.357&53#&0bmntaa 057054
Ghin&aaﬂw-untﬂrwGtttﬁ&l(pli.t&.gﬂpahs &55¢¢1Q0‘&t~'19'769’85
cl&rkﬁwuacu*tpa&!#‘*tﬂtmtﬂwtnbaﬁw!tﬂlglégmiﬁcmoo-c&0lt684 é?
Cl&ytnn.....;.-..,.-a....-.&a¢-.-...;~¢65‘15..‘......‘308*53
01intantt#un‘¢)ﬂinﬁbbatubqﬂ.iit*.t*l& Qﬁ&u&&bt»Qtv¢;3 fﬁﬁ;ﬁﬁ'
CrﬁWfﬁrdg-t......u‘.e.vunqn.a»;g.wuaé,bﬁg.ﬁé..-;‘¢n.¢»~n¢*¢¢
ﬁﬂllﬂﬁ.u.u;..a*.touyc‘wgguc‘u.a~s¢..$,0aﬁa?9n.,..‘u.u.zﬁﬂ.ﬁﬂ
B&Via-n'&oaa1.;.u-onltQnalbi&‘ﬁantlnzgwahﬂla&hiaht&t.#vonowc
33¢ﬁturt-¢vvbwq-tntqtt;trnttt’cnnﬁob4g9a?alﬁtvbluﬂ008 859, 46
ﬁ&lawarﬁntuﬁucotu-i‘l‘ou‘&‘t»i&qtl.cﬁ*lhliulanatat‘.h'doancu
bes Eﬂiﬂﬂsﬁ*aoa*zoaua-vprusqcuauuuiuuzﬁglteauu¢tnou.&,&ﬁﬂ«eg
DUDUGUOB e s nnnesnssnwesnsrasssnrnsanibolhensanserseB80.00
?&y&tbﬁ...¢...w...vaa....u.u.n.r.q».?,ﬁﬁﬁgbaﬁa.,.t..é 37288
Flgyd#&)’tllohtbiQlllO‘ﬂ’*“tt!.’&’ll.essiQJ.i.&&1-.3 dlﬁ 89,
Franklin..,.....»wa‘a.w-'-gu...;...lD GOB s bDansssarebnannane
Framont..y«..‘-..-.,.‘..,..1-o;.;&;.b,l&ﬂnﬁl....w...1,904‘88
Greenna....g.&.-.a..g:.,'.agn«.oa.-aﬁ ?89.6&.....,’10 668,22
crunﬂyut-ctu.t'ﬂtnao-'bi!Qitit.ll*‘!é,?éﬁg??m!'o‘tc.h’sés Gg
Cuthriei‘ﬁ.‘Q‘Qﬁ*i*,"tﬁ""‘QQ"“‘& 6§9Qac¢'ltht"6 4740%0
H&miltonqa-.'..*‘...ﬁ......au»a..voﬁﬁ,lﬁﬁ.ﬁﬁu‘......7,&80.29
Hﬂnagcktitcttnttcttlﬁi.t'l*ﬂ.#ﬁltnﬂ*#&gbstlautqt'ntia G817
H&rﬁiﬂrttﬁwtiﬁubtvvlhcrlcqnmbatwontl? 211;0?-'.¢;¢a.£,310'8?
ﬂmiﬂmu‘«:xnnv:-vn-m»taaawacwa;u&w;né 00847 0nvssonsaeB00,00 -
HenrytO"‘QD.Qénlt‘i‘nlloﬁﬁidlltt0‘."6070096#‘!0-##1 4@&.0&

dﬂwarﬁaqatopqtobucm-o.-.«gcbcc*ttnmna,svg.GOﬂnvaqnguasgp@qo
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Humboldtoanoo..oo.t.'.ortﬁtnl.no.o$2’088086-v000¢QODDOID;OO.
Idao-op;g.ooot.-.-oooo-.'ooa..oooaoocSlScSIio'-:-o.‘2,957092
IOWh.t-oo.-o’-uoooaqoooﬁtcuo.tu.o;p? 386 18.........3 434.4&_‘
J&GLSUH.......;.........'.--.......;,Jéb 7“.0.0.0.--1 896 46
Ja&pér............¢o.o-............4 Q04 39....--.;;&,“%1.61
JthJOH...-......-.........'.......9 819 09.a04..‘¢ld &16 99
JOﬂe&..;.#......-......a.ou..-.g‘.la 422. 65;.......,6 226.07
}‘.SOKU.L..............._.....'-,-m....ﬁ 4:0 .vﬁaono.ount‘i 8JD 24
Linn.....-.........'...............b,zzz 89-0#0:‘0:02 407 46
Louis&..--wp0-;0--....0;.%0.00».:-10 7&9 4Zaoo‘o.o.lb,ulb 32
Lucaﬂ..................¢..o--.-....d 750. fB....‘....é 099002
Jﬂﬁlson.-....,.....--..'...-..-....9 188 OO.;..---..J,054 12
mﬂhdﬁi&.......--.....u....--;......l 54 40Hboo-.ouooeﬁ,8’" 6&
Wﬂrion......-......‘......‘..........287 60...........150 00
' MBPSh&ll..--...'.......‘.........~.8 331 Ol-oo.ocoiQU 8&7 50
. MillSoonn'-Q‘oo--.~'¢oc¢cqnotouunnlé 4&9.@7.........&,540 13
ﬁitehell..;.;......-......‘..-.-..15 170'74¢-.0o0¢o..-.0....
Monona..;.....‘...................20 144’d40034..-010 4£27.97
Liontgomryciqucac.-o.cdb'lti‘svd..ll 7770\)4‘0000...-55 220 00
Iuscatil}e‘.‘.‘.‘.‘.‘.......‘."‘.00'2 721 Od."...".a 87{) 71
Page-oaoc.co;noo---c.co.n-ptv--o-o00,&%9 470.;-.»...:-080 00
ﬁOlk---..-oocu-u.ccuocooono‘-n.o.old 844.Q4o0.c--.-:3 975 92
POutaWuttamiB.....-.-‘.......“-..10 8&0 80‘-.---.-.4 552.
POWQ“hlek.......................-..5 Bb? 70.»--‘-oq..¢oa.‘..
Ringgﬂld.--....-....'-.-aao-.-.¢..lb 7 7 6@.&....,..U,C 6 4
udcooonu.--o.o.oo‘qoOucctch.oo."Qo'.duU Ou&c..."'.é QQO 00
ShELbyo'l-otab-;-ﬁc'oothtt-.luaoﬁuoz lhg SOo-onpo;ood 710.05
btony...........‘.,...........aa-.-l 670 76».-....-;1 288.50
Tam&.....'.....-.-‘-.f............18 6&0 04:9.-..-...2 773 04
TAYLOT « v v vvsaonseannesensnonnneorell, 74T 88.%ieninal,999.96
Union....-.-......................,8 60& do.‘»-a..-o4,ldb.4£L
v“a‘oel.!.Oo;uo-.tnonu-oaool.cuotoou‘“oté‘{-‘blﬁ 36»0.&...b00,t00.0.0
Warren.-.....u............-.......12,u84 bB.c.-.oo..? 427 A7’
basnington.................o..Q....7,,70.u4.........8 078 98
iaJne...................‘.¢.....-..5 59& 8dcuon~aoa¢-¢064 32
Ehster..nocq..-co-oooo.octa»o.on.-é 046au0n000300003 695 23
WiHHEbagOOQ-Qgcoﬁnoouuonco-oaoo‘oo-ooodo 00--..--.....92 52
) inrleshiekl‘....'C‘O...‘..‘..'..’..b 4&5 1‘4‘.."..".1 040 00
noodbury........‘.................lo,déd 67cqcnonao-oncnno.g
Wrightnqvao¢o-.ooc-ooc.a.ooood..c&ooogdl 50...-.-.1.U,~40 00

'

TOTJ.LIJSQC .'. '.".‘ ‘0.‘.‘0‘; O'voﬂool‘c.'ov- l-“:)s&o,l?zoo']g00000'341,652.97

The Land 0ffice has reported additional casn indem~
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- nity, since 1893, as follows:
dJune 30, 1899.icaevcnevencess..58,580.49
June 3@, 1901..ecieinarenseassaB2,368,38
- June 50;_1905;,..,,,.,,.,..,... 1,417.78
I B0, 190B..i..iiieiiieeaa..s £,046.72
Of the land indemnity awarﬁe&,'én;y‘321,976.98 agres were
suel by 1873, bnly 508.75;aéres having been patented sincé
that time. _
Tour special swamp land indemnity certificates
st111 remain.unredeemed: ' |
larian County..cveesess...120.00 acres (Certificate Ko. 16)
Greene Cowityeesse.a...10,658.22 acres (Certificate No. 51)
Guthrié Couﬂty.....,,...l,840,00 acres (Certificate No. 94)

Chickﬂsaw.Cqunty........,;log.oo'aeres (Supplemental Certif-
& - = icate Ho. 83)

POtales tannsanecenaans.13,727.22 acres

Taare were located 131.75 acres of land uander cer-
tificate Ho. 94 (Guthrie County) so the total acremge 1eft to
be located und@r these certi£i¢étes_was 12,5056.47 acies.l

‘Marian County received her certificate in time to

make her selections, but ithe ather certificates came after all

1, "Iowa Land Report, 1905, p. 1l4.
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ipublic lands in Iowa subject to suale at J$L.25 heare gone. All:
euch lands were gone in the - earlJ seventie~.1 The matter re-
garding these certificates was. submitteu to the becretar ’qfs
'fhe Interior, and under date of August 15, 1904, he oalled_
_ ﬁ?on thevstate‘to show cansé:witﬁiﬁ thirty days vhy thésé‘
cleims should not be rejeétea,g

As to the amount reaiizéd'by the counties, 1% is
mpassibla to say. Donaldson, in Sﬁeaking of the,swamp gréﬁﬁ§)
said, "The amounts realizedfby‘fhe different‘states end the
prices paid to thea by individuals and corporations for
these lands (many as low as ten\cents per acre, and now the
vest égricultufal land in;Somé of these states) would,bﬂ;aﬂ'
interesting chaptler. Suchfgfants'ére'always fertile fiélds
for schemes." |

, Aécording o an -early repat froa the State Land
orfice, "The lands to which this state (Iowa) 1s jdstly en- .
titled under the act of September 28, 1850, are estimated t05
be worth at least $5,000,000,% |

This estimate is undoubtedly based upon the idea
that most if not all of the selections would be certified bo-
the étate.h The state as well as the different counties gpén@
huge sums in mﬁking their seléctions aﬁd in fighting'their |

l. Report of Register of  Iowa State land Office, lS?l,'p. Xll¢

2. %ggaRggggthgort 198 , p. 16. |

. Donaldson's The Public Domain, Pt. 1, p. aal 1884.

4, Report (Supplemental} Register 1858; Jan. 16 p. 6, in
: Legislative Documents, 1887,
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¢ldiims against the railroad claims and ugainst those persons

laws’, mainta.vming that the selections in guection did not
come under the swamp'acts} and in tmying to clean up othsr
conflicts.l | |

i large number of counties sold entire their swamp

land right, mare often to ccryorations, but occésionally to

2

individuals. Some of these purchasers were of the opinion

that they had the right in the counties whose interests they
had acquireat"to‘Seiéct evényvfarty acre tract of land or
other smallest legal subdivision which they deemed to be
gwanmp Jand within the meaning of the act making'tha grant,

1. On July 15, 1887, the Commissioner of the General Office
~ decided in a case appealed to him, that while the land

in question was swamp land, it could not. be included in
the grant because it had been included in a grant to the
Sioux Indians made in 1835, and the Indian title was not
extinguished until 1853. Tha case was appealed from the
commisgsioner to the Secretary of the Interior in Qectober -
of the same year. (Report of Secretary of State, Land
Department, lowa, 1889, p. 54.)

2. 0Often the validity of such disposition by the counties
“would be questioned, and the General Asgembly wag called
upon to legalize the act: as when Howard County donated
her swamp lands upon certain conditions to the MoGregor
Viestern Railroad Company to aid Iin the construction of
tnat road. (Laws of Iowa, 1868, p. 64.); when Cerro
Gordo County entered into contract with MeGregor and
Sioux City Raillroad Company to convey certain indemnity
swamp lands to the railroad company in consgideration of
the railroad company constructing a railroad through the
county {Laws of Iowa, 1870, p. 12~13); when Polk County
conveyed to Dwight N. Lathrop certain swamp lands for a
certaln cash consideration {Iaws of Iowa, 1870, p. 53);
when Ida County executed & deecd of certain indemnity
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that was not disposed of prior to the date of the granting
act, or~whioh the general governmeni had not already account-
ed for unaér the grant, and to eXercisa control and ovnership
of the same."t | |

| ﬁnﬁer this»impressionlthese claimants selected a
- large number of lands which had been owned by adverse claim-
ants for years under government entries or under other con-
gressioﬁél grants. Rether then defend their rights by court
procedufe, these adverse claimahts.woula.yield té the unjust
demands of these swamp claimants and pay in accordance with
the terms dictated by the'swampxelaimants, thereby paying
twice for their land.

In the countlies where the entire rights to swamp
lunds were:-sold, there was a great difference in the price
received ny the counvies and that realized by the purchasers.
The Seoretary of State® in commenting on this point said, "A
.syatemént ahdwing the amounts feaeived by the several coun-
tleS‘fof_their swanp land interssts thus disposed of, witn
what:Was finally reallzed by the purchaser in each case would
no doudbt be highly interesting information.”
swamp lanas belonging to hér, but gituated in Flymouth, Sioux,
0'Brien, and Cherokee Couniy, to W. J. Wagoner. {laws of '
Iowa, 1870, p. 188); and when counties of Allamakee, Fayette,
Chickasaw, and Washington sold and conveyed all their indem-
nity swamp lands or scorip entitleng them to indemnity lands

(Laws of lawa, 1870, p. 13~4.) : .
1. Report of Secretary of State, Iand Depariment, Iowa, 1889,

p. 28%9. o
£. Report of Sec. of State, Land Department, la.,1885, p. 27.
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. In this same report the secrctary says: "There
have been so many conflicts with the claims under this grant,
so much vexatious litigation arising therefrom, end so much
trouble and difficulty growing out of same, that 1it, perhaps,
would have been just as well:br*ihe”state and its citl zens
generally, if this grant had mever been made; for, not un~
‘1like the Des ioines River grant, the evil results will probab-
ly oueh more than offset all the good the state has derived
)therefrom.“l | _ |

The gensral‘governmenp\gcon discovered that the

clains maﬁe-uhder the.swamp acts were out of all proportion
to those inténded by these acts. She felt that many of the
‘elaims_mgde were unjust, and tnere is no guestlon that this
was trus. Constant rulings and restrictions had to be sent
the differeﬁt staves in trying to meke them conform to the
reguirements of vthe grants. The (General Land 0fflce in 1865
gent out a communicationlin regpect to the presentation by stateés
of claims for inﬂemnity wiiichr read, "Testimony in support oi
such indemnity awards must be the affidavitu of at ieast two
disinterested and respecisable persons, who have e personal and
exact knowledge of the character of the land claimed, in its
smallest iegal sub-division, as it existed at the date of the

1. Report of Secretary of State, Iand Department, Iowa, 1885,
p.28. ' :



~151~

‘swamp grant of September 28, 1856C." These affidavits were
to give in minute detail the exuct nature of the land in

qusstion.l

In the meantime, the agents appointed by the gov-
ernor had been gelecting swamp lands according to forms and
instructions given by the Depariment of the Interior and Tor-
warding them to that department. After the change in form
of certification of these lands sbﬁe Listz vhich had been
made ahd sent to the department before the change were re-~
Jected. The stute contended these 1ists were made in gaood
faith, but the commiscioner insisted they were to bve changed:
so as to conform to the ne& law. For years this was a matter
of contgntion between the state and the government. Congress
finally setiled'the controversy by an act approved March 5,' V
1-8’72,23 whice¢h provided that the commigsioner of the Cencraol
Land50fficé shcﬁl&,receive the lists iun quéstion and alilow
or Gimallow the selections according to the uct of Congress
in relation theretd at the time such selections>were nade.

The agents selected many tracts within the limits
of the railroad grants. The commissl oner of the General . ;

{

Iand Office, scting in accordance with the decision of the
gecretary 6f_the Interior, givén February 8, 1860, usually
1. Report of Register of State Iand Office, lowa, 186b, p.84,
2. Y. S. Statutes at large, 17, p. 57, 1873. 7



certifled the land to the statc Lfor the aid of the railroaaa.

This decision was that the commissioner was Lo determine from

the records on file in the'cenenalbland'OIfice whether the

lands were zwamp or not. In other words, he was to consult

‘the original field notes of swurvey to note whether the lands

were marked swampy or not. Due to the loose and careless

methds of these carly sur#eys, when no special attention

was pald to the nsture of the lands, it is claimed that over

five hundred thousand acres of land that should have been

granted to the state ag swamp land were certified under the
the railroad grants,l

Occasionally, however, when the conflictling ¢lsims
were settled by the court, the lands in dispute were given
thé county, as in the case of The Burlington and Missouri

Railroad Company V. Fremont County. This case wac decided

in favor of swamp land claim for Fremont County had selected

first and had her selectlons confirmed.®

1., KReport Land Department, Iows, 1914, p. 36.

‘ On April 7, 1862, the Cereral £Sbembly passed a resolution
aiaclaiming any intention of claiming lands selected as
swanp under any other grant than September 28, 1850. The
resolution aflirmed that any selection of any swamp lands
for railroad purposes by agents of the siate prior to
March 3, 1857, had been without the authority or consent

 of the state. (Laws of Iowa, 1862, p. 248~9.)

2. Supreme Court of U. S. (No. 40, Deoemher Term, 1869.)

Ounted in Peport of the Seﬂretary of State, lowa land
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In 1891, the Cenmeral Iand Office with the approval
of fhe Secretary of the Interior adopted rules and regulations
"for the closing and adjustment of ali claims under the swamp
land laﬁs." According to these: | ‘

i, Prefefence in the order of consideration will be given
to the adjustment of conflicts between homestead, pre~empiion,
and cash entries and warrant locations and the swamp l8 nd
claims of the state over other claims arising under the game
laws. |
2. Claims for swamp land in place will be taken up for con-
sideration in péeference to eaaenor'other 1ndemnity claims.
3. Cash indemnity claims will be adjusted in the third or-
der, i. e., after cases of conflict and claims for lands in
place, x |
4. Land 1ndemn1ty claims wil; not be adjusted where there
are no public'landé:with which to satisfy such-claims in the
states in which warrants or the scrip are located. "

| Special agents were sent oub by the Secretary of the
Interior to investigate swamp iands.f Over a half century af-
ter»the passage of the swamp act of 1850, three speclal agemts
from fhe General Land Office were employed in investigating
the éwémp land indemnity claims in the states of Florida,
Illinois, Ibwa, and Missouri. They reported that a largé

1. Report of Secretary of State, Iowa Land Department, 1895,
P. 29,



proportion of the claims examined were without merit;_that
deéeptive and ffaudulent practices had been resorted to in
submitting testiﬁony as to the character of the land.t

In the repar ts from the General Iand Office, after
1915, tﬁe comnissioners repeatedly call attention to tﬁe
fact that none of the large grants made by Gongress has more
agompletely failed of its purpose than the swamp grant. This
purpose was "to construcet the necessary levees and drains to
reclaim the swamp and overflowed lands therein.” Inguiries ’
snowed that the grant has not been employed by the states to
seéure the drainage of the great body of lands granted, and
in many cases the proceeds arising from the sales of the lanmis
were used fqr pther purposss. This is well illustrated in
the ease of Towa.

A8 noted;above, in speaking of le gislative agts of
iawa,\ﬁhe General Assembly, by an act approved March 22, 18-
58; auihqrized the counties to devote the proceeds of the
- swamp lands to the erection of buildings for educational pur-
poses, bullding of roads and bridges, and railroads; and au-
thorized the counties, by the amendatory act of March 31, 18-
62, in adaition to the objects specified, to devote the pro-

1. Annual Report of Commissioner of United Staves Gemeral
Land Office, 1804, p. 204.
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ceédé df'the swamp lands to the permanent school fund.l“ ‘

o The Supreme Court of the United Stales in October'
Term, 1878 renﬁerea decision in th: case of the Ameriéén.
'Emigrant Gompany v. Adams County upon this question. It
was held by the court that the swamp and- overflowea lands
grdnted to the state by the act of Congress of September 28,
1800, caunot be diverted from the purposes of the grant, but
vthat~the proceedu from the sale of thesqw;ands'must be ap-
~pliea-f6r the eonstruction of the nesessary levces and drains
_to reolaim said ¢andu.§ In a uhort tie the court reconsider-
"ed ttlS case, and. the opinzcn Just stated was reversed.?

It is doubtful whe th er any county in Iowa really it

creaaed the _eoumon school fund to any great extent by the re-
turng of her °wamp lanﬁs. |

There has come almost yearly for much over a decade

|
‘an earnest plea from the commissioner of the General Iand Of-

l, Llaws of lIowa, 1858, p. 2b66; Iaws of Iowa, 1862, p. 78.

5. Polk County appropriated a portion of the proceeds of
her cwamp lands for the completion of her Court House.
{Laws of Iows, 1860, p. B8) Most counties undoubtedly
‘used some, if not all of the proceeds from the swamp
lands in reclaiming the lands. Special acts were some-
times approved for this purpose, as in the case o Hus-
catine and Louisa Counties.

(Laws of Iowa, Reprint 1913, 4th Gencral Asaembly, p.
783; laws of Iowa 18568, p. 1056.)
- 2. Iowa Land Uiffice Report 1879, p. 19.

3. JYowa lLand Office Report, 1879, p. 23 insert.
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fice,ﬁo Congress for remedial legislation~-"to put an end
to vexations litigation and to quiet the title of persons
who claim to own.agricultural,lands‘under direct oi-mesna
conveyance from any of the swampéland states.” It becomes

, 1n§reasing1y &ifficult from year %o year to prove what wasg
the chara?ter of lands nearly three quarters of a century
ago. In the report from the General Land Office .of Jure 30,
i92?, the commissioner suggestis, "Withoux.reference to the
}merité of the 1éW' the tiwe nas come when the states should
| either‘éssert‘thair-claims or walve‘them. As we cannot in-
sist on'such waiver, our bniy'racourse is. to repeal the law,
or, rather, fix a date aftar which no selection right will
be recognized.

#I recommend thﬁrefore legislation prohibiting
selection by ﬁhe states under the swamp lands acts ufter June
50, 1927.% | e |
'_ | The central gcvernment not only gave to the states
H millinna of acreb under the swamy grants but she eApendad
'millions of dollars in. doing 1t. While not striotly'é part
of this thesis, it is interesting to note how ﬁuch'the gove
'ernment appropriated in order to adjust £wamp land claims.
In the annual eongressional act "maknng appropriations for

1. 4nnual Report of Commissioner of U. S. General Land 0f-
- fice, June 30, 1925, p.59. A
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sundry civil expenses for the fiscal year" there has been in-
serted a clause sach year g.nce 1879 which has provided for
continuing the work of adjusting and settling claims under
the swawp acts of 1880, 1885 and 1887, and any acts supple?
mental thereto or amendments thereof. The amnounts given éf-
ter:the year 1892 include appropriations to meet expemses
in protécting timber on public places and "of protecting
public lands from illegal ana framdulent entry or appropria-
tion" as well as for adjusting claims for swamp lands and in-
'demnity for swamp lands. -

_ After 1908 the amounts given include sums rangiung
from $15,000 to £750,000 (1909 only) to be used in tringing
up the work of the Ceneral land Office so as to make it cur-

) ren‘a»‘;

_ National appropriations to adjust swamp claims.
QJune.és, 1879, $15,000 U.S.8tabt.at Large,Vol.2l,p. 41.
May &1, 1880, 4 5,000 U.S.5iab.Al Large, Vol.21,p.150.
BACKEY lﬁﬁﬂt - $15,000 U.S.Stat.at Large,Vol.2l,p.273.
March 3, 1881, 515,000 U.S.5tat.at large,Vol.2l,p.450.
August 7, 1882, {15,000 U.S.Stat.it Large,Vol.22,p.386.
Nareh %, 1883, $16,000 U.s.S8tat.at Large,Vol.ZB,p.623//
July 7, 1884, $20,000 U.s.Stat.at Large,?ol.Zﬁ,p.éi;.
¥arch 3, 1885, 320,000 U.S.S5tat.at Large,Vol.23,p.4$8.

August 4, 1886, $20,000 U.S5.3tat.at Large,Vol.24,p.240.
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March 5, 1867,  §20,000 U.S.Stat.at Iarge,Vol.24,p.527.
October 2, 1888, {20,000 U.S.Stat.at Iarge,Vol.25,p.524.
liaron 2, 1889, 420,000 'U.S.5tst.at large,Vol.26,p.959.
August 20, 1890, 3@ ,000 U.S.Stat.at Lerge,Vol.26,p.389.
March 3, 1891, 420,000 U. S.Stat.at Iarge,Vol.26,p.970.
August's, 1892, $120,000 U.S.Stat.at Iarge,Vol.27,p.368. -
Yarch 5, 1888,  { 40,000 U.5.5tat.at Iarge, Vol.P”, p.5S1-R.,
December 21, 1695,%§45,000 U.S.5tat.at Large,Vol.28,p.18.
August 18, 1894,  $60,000 U.S.Stat.at large,Vol.28,p.392-3. -
March 2, 1895,  *$15,000 U.5.Stat.at Iarge,Vol.28,D.858. .

Mareh 2, 1895, 390,000 U. S.Stat.at Large,Vol.28,p.936.
June 11, 18$6, 490,000 U.S.Stat.at,Large,Vox.zs,p.435...
June 4, 1897, $90,000 U.S.Stat.at large,Vol.30,p.32.
July 1, 1898, $110,000 U.S.Stat.at Iarge,Vol.30,p.618.

March 3, 189¢, #4110,000 U.S.Stet.at Large,Vol.30,p.l095.

June 6, 1900, $125,000 U.S.Stat.at Large,Vol.3l,p.614.

ﬁarch 3,.190i, *$60,000 U.S.Stat.at large, Vol.31,p.1037.
Mareh -3, 1901, $128,000 U. S.Stat.at large,Vol.31l,p.1158.
February 14,1902, *$60,000 U.S.Stat.at Iarge,Vol.3Z,pt.l,p.21.

~ June 28, 1908,  $150,000 U.S.Stat.at Large,Vol.32,pt.l,p.452.
March 3, 18503, *$4C,000 U.S.Stat.at Large,Vol.32,pt.l,p.1056.
Harch 8, 1903,  §$185,000 U.S.Stat.at large,Vol.33,pt.l,p.1115.
February 18,1504, *$15,000 U.B8.8tat.at Lérge,Vol.sﬁ,pt.l;p,za.
April 28, 1904, $5250,000 U,S.8tat.at Lafge,Vol.3§¢§t,l,p.482.



March 3, 1908,
March 3, 1905,
June 30, 1906,
Marcn 4, 1907,
May 27, 1908,
March 4, 1909,
June 26, 1910,
March 4, 1911,
August 24, 1812,
June 23, 1913,
August 1, 1914,
Mareh 5,»1915;_
July 1, 1916,
June 12, 1&17;
July 1, 1¢91s, |
July 19, 1919,
June 5, 1920,
March 4, 19281,
May 24, 1922,

January 24, 1923,

June 5, 1924,
March 3, 1925,
May 10, 1926,
Januvary 12,1837;
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3260,000, U.S.Stat.at Iarge,Vol.33,pt.l,p.1184,

S 5,152.10,'U;s.3tat.at Large, Vol.33, pt.1, p»1235.

£250,000,
$250, 000,

- $600,000,

$10000000,
| 4750, 000,

2650, 000,

$600, 000,
$500, 000,
$475,000,

8475,000,

$475, 000,
5475,000,
$500, 000,
$500;ooo,
$500, 000,

8460,000,
$420,000,
3430, 000,
$430,000,

U.S.5tat.at

U.S.5tat.at

U.S.8tat.at
U.S.Stat.at
ﬁ;S;Siat.aﬁ
U.5.5tat.at
U.S.Stat.at
U.S.5tat.at
U.S.5tat.at
U.S.8tat.at
U.8.Stat.at
U.S.Stat.at
U.S.Stat.at
U.S.5tat.at
U.S.Stat.at
U.S.Stat.at
U.S.Stat.at
U.S.Stat.at
U.S.3tat.at
U.5.5tat.at

U.S.3tat.at

U.S.Stat.at

large, Vol.54, pt.1, p.724.,
Large,Vo;.34,pt:l,p.1532.
Larée,Vol.Sﬁ,pt;l,p;Séﬁ.
Large,Vol.Sé,pt‘l,p.985.
Iarge,Vol.ﬁG,pt,l,y.739;
Large, Vol.36,pt.1, p.i4ib.
Large,Vol.87,pb.L, p.455.
Yarege,Vol.38,pt.1,p.45.
large, Vol.38, pt.1, p.644.
Large,Val.38,pt.1,p.855,
Large,?ol.EQ,pt,l,p.ZQQ.
Iaige,Vol.éQ,ptll,p.léz.
large, Vol.40,p%.1,p.667.
Large,Vol.él,pt.l,p}194.
Large,Vol.4l,pb.1,p.908.
large,Vol.4l, pt.1l, p.1397.
large,Vol.42,pt.1, p.o57.
large,Vol.42,pt.1, p.1179.
Iarge,Vol,40,pt.1,p.395.
large,Vol.45,p.1145.,
Large,Vol.44,pt.2, p.457.
large,Vol.44,pt.2,p.938.

*Special appropriations to meet deficiencies.
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| ‘Under the heading, ﬁLhnd.anﬁ gcrip grantéd to
States and Territories for educational and other purposes,"v
the commiasioner of the GeneraL Land Office glives the fol-

lowing figures for Iowa:
vIowa. . Acres.

_Internal mprovements..........,..................500 000.00
University........................................ 46, 080 00
Public huilaings.......;.......................... 3,200.00
Agriculmral college..............................240 000.00
qumon schoola, section 16.....,...................988,1‘36.00
Salt'vsprings_ and oontiguous 1ands....... ’-’""""", 46,080.00
3wamp‘..;.,.;...i............@;......;............874,094.53

Swamp 1210Q 1NGEMIILF...eiuesrunsereensrvencassesaaBl,976.98
, |

‘Tot&l.....- Ocn*"o;qo.tnqs"glg, 627.31

We realize from the preceding chscuss:mn that these
figures are not absolutely correct, but they correspond more
nearly to the intent of the lews making the grants than do

the correct figures. The genéral govermnei_zt has been most
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generous in her efforts to hasten the progress of the di:t’fér-
ent states. It is to be sl ncerely regretted ‘bhﬁt the states,
in most cases, did not realize sli the Tinanciul benefit
fhat should have résulted‘rrom suqhigenefosity. Iowa became
richer by & few million, 1t is' true; but if less haste had
been uses in disposing of thesé 1an&s,'she.should have been

richer by many miliions.
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