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I. INTRODUCTION AND MODEL 

The reform of abortion laws in most of the states of 

the Union has been an issue of major concern since the mid-

sixties. The moral implications of the issue have caused 

many people to become politically involved in abortion re-

form. Major religious, political, medical, and civil lib

erties groups have become involved on both sides of abortion 

reform. Also, large numbers of people have become involved 

in abortion reform either as individuals or as members of 

groups. These attempts have attracted much attention and 

involved bitter debates. Iowa has been involved in this 
! 

struggle since 1967. Bills to reform Iowa1s abortion law 

have been introduced and have failed in four legislative 

sessions. It is the purpose of this thesis to determine 

why these bills failed and what factors were at work in Iowa 

to prevent abortion reform legislation from being enacted. 

It is necessary to study the general issue of abortion, the 

early attempts at reform, the importance of the 1970 elec-

tion, and the 1971 legislative session to find some reason 

or reasons why such bills did not pass. 

To do this, David Easton's systems approach to study

ing decision making in government will be helpful. In A 

Systems Analysis of Political Life, Easton sets up a model 

for dealing with governmental actions and decision-making. 

In its most simple form, his is a system of inputs which 
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lead to and influence decision making, which in turn leads 

to the outputs of the system which then cause feedback to 

re-enter the system as inputs. The whole process is going 

on within the environment of the particular system. 

There have been a wide variety of inputs into the 

governmental system to reform or to prevent any reform of 

Iowa's abortion law. These inputs affect the way each de

cision maker will vote on this particular issue. The in

puts into the system are drastically affected by the en

vironment. The environment on abortion legislation con

sists of religious views, interest group opinions, public 

opinion, political party activity, national interest and 

action in the area, and the traditional moral views of the 

people. Those making demands on the system must either act 

in accord with the elements found in the system's environ

ment or try to alter the environment to be more favorable to 

their demands. 

On this specific issue, the environment in which the 

legislative struggle for abortion reform is fought is varied. 

Because of the moral implications of the issue, religious 

beliefs and the stands taken by religious groups are neces

sarily highly important in influencing the decision makers. 

~Religious leaders are able to set the tone for much of the 

debate. They influence public opinion as well as the in

dividual decision makers. People's traditional moral views 
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will have a great impact on any final decision in the area 

of abortion reform. Members of the medical profession can 

also have a significant impact in this area. 

Interest groups have an important position in relation 

to the environment. They cannot act in a way that is alien 

to the prevailing views of the society. If the prevailing 

views of society are not the same as their own, it is one 

of their major functions to try to make the feeling on the 

issue of abortion in society line up with their own views. 

David Truman in The Governmental Process emphasizes the im

portance of public opinion as part of the environment. He 

says: 

A primary concern of all organized political 
interest groups in the United states is the 
character of the opinions existing in the com
munity. Group leaders, whatever else they may 
neglect, cannot afford to be ignorant of widely 
held attitudes bearing upon the standing and 
objectives of their organization. 1 

Thus, in the abortion issue, it is the role of the groups 

involved to discern these prevailing attitudes and then use 

them to gain their goals or to re-orient them if they are 

against their goals. 

The political parties also make up part of the environ

ment. Their stands and positions are influenced by other 

factors in the system, but they in turn influence the legis-

lators to some extent. The environment also consists of 

forces outside the state of Iowa itself such as actions 
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taken by federal courts, the national government, and other 

states. These various factors of the environment will prob

ably influence, if only indirectly, the decisions made on 

abortion legislation. 

In the decision-making process for abortion reform in 

Iowa, the personal conscience of the individual legislator 

has been an important factor. He must also consider interest 

group and constituent demands. When it comes time to make 

the decision, each legislator will act upon the inputs fed 

to him in the context of the environment of which he is a 

part. 

In looking at abortion reform attempts in Iowa, the kind 

of inputs and their final effect on the decision made are 

important. When dealing with an emotionally-charged issue 

like abortioni it may be impossible to tell exactly what in

fluence each of the inputs had on the individual decision

maker, but certain generalizations can be drawn concerning 

the weight of various inputs and environmental factors on 

the final decisions made. 

The issue of abortion reform strikes at what could be 

regarded as the very core of our society--the right of human 

life. The importance of the issue can be seen in the depth 

and variety of involvement in the issue. The purpose here 

is to discover the factors influencing the decision makers 

on abortion reform legislation in Iowa. 
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Notes for Chapter I 

lDavid B. Truman, The Governmental Process {New York: 
Alfred A. Knopf, 1957),-P: 214. 
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II. THE ISSUE OF ABORTION REFORM 

The importance of the environment in any decision on 

abortion reform was recognized in Chapter I. It is neces-

sary to understand the general implications of abortion re

form and the ideas held by those concerned with this issue 

to be able to interpret the actions taken within the politi-

cal process in connection with this issue. The issue of 

abortion reform itself needs to be considered. In addition 

to the philosophical considerations there is a political 

environment composed of actions taken by other states on 

abortion reform which influences the actions taken by the 

Iowa legislature. 

-~. The value and sanctity of human life are central to 

the issue of abortion reform~ose persons involved on 

both sides of the issue are ~~ .. "'.:i th the preservation 

of the sanctity of human life. The conflict has arisen in 

our society because of the different interpretations of how 

the value and sanctity of life can best be protected. Those ---
who oPpos~ .. any abortion reform contend that life simply be-

cause it is life is sacred and must be protected at all 

stages of its development. Those favoring a more liberal 
- .... -..... ___ ~ _____ ---, _____ ~_""4'.' __ ' 

approach to abortion legislation contend that the value and 

sanctity of human life cannot always be best preserved by 

forcing the pregnant woman to bear her child if she wants 

to or not. 
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According to David Smith, editor of Abortion and the 

There is perhaps no greater quandary presently 
facing society than determining the conditions, 
if in fact there are any such conditions, under 
which the human fetus may be destroyed within 
the womb, and preventing and perhaps punishing 
its destruction under any other conditions. 
Nature only is responsible for the spontaneous 
abortion, and natu=e needs no justification. 
Society, however, is still in the process of 
deciding whether therapeutic abortion exists 
(except as a phrase of those prfcticing it) and, 
if so, defining its boundaries. 

Smith continues to say that the issue crosses the areas 

(of law, philosophy, medicine, and religion. The final say 

will come from the area of law since the law must determine: 

the priority between the religious and philosophic 
claims of the inviolability of the right to be 
born and the absolute proscription of the destruc
tion of life, and the medical and sociological 
claims of the primacy of the mother's life and the 
necessity of preventi~g the birth of the defective 
individual or the individual whom circumstance of 
envir~nment can only compel to lead a defective 
life. 

It is in all of these areas of law, philosophy, medi-

cine, and religion that the issue of abortion is currently 

being discussed. It is the domain of the law that binding 

judgments on the matter will be made, but even when the laws 

have been defined, the struggle will continue on the other 

levels. The decision reached by the law will not be made 

within a vacuum but rather in the atmosphere provided by 

the struggle in the areas of religion, medicine, and phi

losophy. The struggles and arguments in those areas cannot 
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help but influence tho outcome of the struggle in the area 

defined by the legal implications of the issue. 

The seriousness of the issue of abortion cannot be de-

nied or underemphasized. The fetus to be aborted is called 

a human life by those opposing abortion reform and merely 

tissue not unlike that of the tonsils by those favoring re

form. But both agree that this human life or tissue is the 

only thing with the potential to become a human being and 

cannot be disregarded completely in the consideration of 

abortion reform. Both are concerned that the fetus have 

the best possible chance whether for life simply for life's 

sake or the chance to be a loved and fruitful human being. 

Legally, abortion is defined as "an intentional inter

ruption of pregnancy by remoyal of the embryo from the womb. II 

According to Roy Weinberg, when "properly performed by a 

competent obstetrician in an accredited hospital where 

satisfactory pre-operative and post-operative procedures 

are observed, it is a comparatively safe operation. 1I3 

In the United states, criminal abortions are a major X 

problem. Doctor Kenneth Niswander contends that: 

criminal abortion has become a major cause of 
maternal death. A recent survey of maternal 
deaths in California found that almost one-third 
of the deaths studied were related to illegal 
abortion. In 1961, according to the records of 
the New York Department of Health, forty-seven 
per cent of the maternal deaths occurring in 
metropolitan New York were due to illegal abor
tion. 
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It has been established that between 300,000 and a million 

or more criminal abortions are performed each year ill the 

United states. 4 The magnitude of the problem can hardly be 

denied. 

In the discussion on abortion reform there seem to be 

four focal points. First, there is the fetus itself. When 

does life begin, at fertil-ization, quickening, or birth? 

Also, what is the fate of the fetus if the pregnancy goes 

to term? Will the child be deformed, mentally defective, 

or incapable of living a normal life? The second focus is 

on the pregnant woman. Will she survive the pregnancy at 

least and remain physically and mentally healthy at most. 

Then there is the focus on the family unit. Will the family 

be able to sustain undamaged the new life about to enter it? 

Finally, the needs of the community need to be considered. 

Can we control our popUlation, and can we survive if we do 

not?5 ~ 

No one contends that abortion should be practiced on a 

widespread basis without deep consideration by those involved. 

It is a decision that none feel should be taken lightly by 

the mother and any others who are helping her make her de

cision. Eunice Kennedy Shriver states the dilemma and 

seriousness of the decision very well in her preface to The 

Terrible Choice: The Abortion Dilemma. She says: 
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Doctors may advise you, ministers and priests 
or rabbis may counsel you, lawyers may tell 
you your rights~ but--when the advisers have 
finished and gone their ways, only you, the 
mother, will make the final decision on abor
tion. Pray God that your decision be wise, and 
honest, and just and loving •••• 6 

The present controversy on abortion reform deals with 

who shall make this IIterrible choice,1I the law or the woman 

involved. The abortion question has a long history with 

most civilizations and religious groups taking a stand on 

its practice. Doctor Niswander reports that almost every 

civilization indicated knowledge of abortificient agents 

and abortion techniques.? 

Laws dealing with abortion g~ back centuries before 

Christ. The Sumerian Code of 1300 BC, the Assyrian Code 

of 1500 BC, the Hittite Code of 1300 BC, and the Persian 

Code of 600 BC all prevent the striking of a woman to cause 

the death of her unborn child. The ancient Jewish code was 

concerned with abortion only if the woman died. The Greek 

and Roman systems were hostile to limiting abortions. Both 

the Republic and Politics advocate abortion, but the Oath of 

Hippocratis forbids it. The Roman system, which recognized 

the father as having complete legal control over the family, 

left the decision on abortion in his hands. Roman law was 

changed in 193-211 AD to a much more harsh law to keep pace 

with a reform of morals in the state. The law did not out

law abortion but stigmatized it. 8 
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The Orthodox Jewish position on abortion is based on 

the thousands of years of Biblical sources and the T~lmud. 

These sources seem to indicate that Judaism, while it does 

not share the rigid stand of the RomQ~ Catholic Church, re

fuses to endorse the far more permissive views of many 

Protestant denominations. Traditionally, they recognize 

only a grave hazard to the mother's life as a legitimate 

reason for therapeutic abortion. The Bible is vague on the 

subject. As interpreted in the Talmud, Jewish law assumes 

that the full title to life and the protection of life arises 

only at birth. If the mother is in danger, the child can be 

aborted, but as soon as the head of the child emerges from 

the mother's womb, it has full title to life and a choice 

cannot be made between the child and the mother. Before 

birth if the mother's life is threatened, the child is con

sidered an aggressor on the life of the mother. The sanctity 

of life is unfettered by mental facility or any defects. 

The Orthodox view is that a threat to the life and health 

of the mother is the only justification for abortion. Rabbi 

Jakobovits, discussing the Jewish position on abortion if 

the child is possibly deformed, gave the analogy that a 

IIclassical statute by a supreme master is no less priceless 

for being made defective. 1I So the fear that a child will be 

deformed is no reason for abortion. 9 

With the advent of Christianity in the world, a new 
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sense of human dignity developed. The Christian Church did 

not develop and maintain a single idea on the issue vf abor-

tion. At first, the early cannonists did not believe that 

the soul entered the fetus at conception. The belief was 

prevalent that the soul entered the body of the female fetus 

at eighty days of gestation and the male fetus at forty 

days. Therefore, the interruption of a pregnancy before the 
10 

fortieth day before the soul was present was not murder. 

In the Latin Church, Saints Jerome and Augustine con-

demned abortion whenever it occurred but acknowledged that 

they were not sure when life actually began. At various 

conferences, the severity of the penance and definition of 

abortion varied. Not until 1869 was there a clear-cut stand 

taken by the Roman Church on abortion. Pope Pius IX elimi

nated any distinction between the formed and unformed fetus 

as far as the power of excommunication for the persons in-

volved in an abortion was concerned. All abortion was the 

direct killing of a person. In 1917, in the Code of Cannon 

Law, excommunication was automatic for an abortion since the 

child was believed to be a person at every stage of develop

ment. In 1930, Pope Pius XI decreed that abortion was not 

eve~ justifiable if the life of the mother were endangered. 

Vatican II set forth the doctrine that murder, genocide, 

abortion, euthanasia, and suicide were all equally evil. 

There were basically three steps in the development of the 
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position of the Roman Catholic Church against abortion. 

For the first eleven hundred years, the church punished for 

fetal destruction no matter what stage of formation was 

there. Then in the twelfth century fetal destruction was 

homicide only if the fetus was formed. The matter was 

settled in 1869 when Pius IX eliminated the distinction 

between formed and unformed from cannon law and made all 

abortions against the laws of the Church. ll 

The Roman Catholic Church has been in the forefront 

of attempts to stop abortion reform. The Church holds the 

position that, since it is impossible to tell specifically 

when human life begins, human life is defined as beginning 

at conception and must be protected in all stages of growth. 

Mary Joyce, in an article on abortion in the Catholic 

newspaper Our Sunday Visitor, says of the abortion issue: 

The abortion issue, more than any other, is the 
acid test of Christianity. Human life in its 
weakest and most defenseless state is first to 
be protected by the Christian commitment. Re
ligious groups that expressly favor abortion 
have abandoned something tr~t is absolutely 
essential to Christianity. 

Miss Joyce contends that there is no "middle ground 

for compromise" with human life since: 
<--Only human beings have the human right to life. 

But any unwanted human beings easily can be, 
and often have been, subjected to 'learned 
doubt' as to whether or not they are human. 
Thus, the Nazis did not regard the Jews as 
human, nor did the slave owners regard the 
blaCks as being persons. 
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She feels that now persons are even doubting if the unborn 

child is human at conception. More harm is done to those 

h . b "h h h"t " t" d 13 w 0 pract~ce a ort~on t an to t ose on w om ~ ~s prac ~ce • 

David Granfield, a Catholic priest and criminologist, 

describes the biological development of the fetus to sub-

stantiate his position that abortion is actually murder. 

Within five or six days, the bastula shows obvious signs 

of organization. liThe human organism is never simply a 

chaotic mass of cells. It is goal-oriented in form and 

function every step along the way to maturity. II Granfield 

feels that there is an abundance of scientific evidence that 

a human being exists so that the human status of the embryo 

need not be defended. He says: 

Abortion could be recognized as the sacrificing 
of the life of one human being for the life of 
another human being. Moral principles and legal 
rules would then help us decide whether or not 
this lethal choice can ever be justified. Science, 
however, simply presents the fact that human life 
begins with fertilization and continues until 
death wit20ut the addition of an essential human 
element. 1 

Granfield makes the following comment on some liberal

ized abortion laws: 

The rape victim, the incestuous woman, and in some 
cases the unwed mother, all qualify for an abortion 
under the liberal provision sometimes called the 
ethical and humanitarian ground--odd terms since, 
in most instances, there is no ethics in conceiv
ing the child or humanitarianism in destroying it. 
Sometimes this ground is called the legal ground, 
since the essential elements of justification are 
matters of law rather than of medicine or 
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psychiatry. To avoid confusion, since the other 
g~ound for abortion can also be called legal 
grounds, it is helpful to specify more precisely 
and call it a criminal ground because of the 
criminal conduct that produced the pregnancy. 

Granfield points out that it is very unlikely that the vic-

15 tim of forcible rape will become pregnant anyway. 

Granfield attacks the mother who wants an abortion be-

cause she fears the child will be defective by saying: 

liThe mother who wants an abortion because of the unborn 

child's forseen defects or her own mental or physical or 

financial limitations is making her lethal decision on a 

false assumption: namely, that life with these defects or 

limitations is a life not worth living. 1I Granfield does say 

that the indirect killing of a child can be permitted: an 

example of lIindirect killingll would be the removal of a 

malignant tumor in the uterus or the interruption of a 

tubal pregnancy.16 

The March 1971 Christopher News Notes was devoted to 

the subject of abortion and abortion reform. To them, the 

whole question boils down to a single principle and "':!'l!at 

principle is the sanctity of human life, and the extent and 

limits of civil society's responsibility toward it.~' They 

feel that strict abortion laws should be maintained, and 

less strict laws should be tightened. If life is to be 

sacred anywhere, it must be sacred in all places and at all 

times. The fetus is special from the very beginning. It 
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is unique with an identity its own apart from that of the 

mother. They contend that: 

••• innocent human life should not be directly 
taken by mere human authority. God alone is 
the Lord of life and death. This traditional 
view does not recognize a right of individual 
men, of public opinion, of a majority vote or 
of civil government to destroy innocent human 
life. 

The dignity of life is not only in the fetus but carries 

over to studies of warfare and euthanasia. (The major prob

lem and goal of society should be to alleviate human suf

fering on all levels. ',I According to the Christopher News 

Notes our society needs(positive programs to insure the 
" '~, 

sanctity of human life?, They feel that as'alternative~ to 

abortion, we need programs of birth insurance for parents, 

effective counselling for pregnant women so they can see 

all of their options, research to eliminate birth defects, 

and assistance for the parents of retarded children. These 

programs, not abortion, hold the answer to the preservation 

of the sanctity of human life. 17 

In his discussion of the abortion issue, John Noonan, 

a New 'York attorney, states that there are five points in 

the abortion discussion that are often neglected. First, 

the present status of medical research on the child and the 

woman make the real necessity for an abortion to save the 

life of the mother an invalid argument. Second, the posi

tion of tort law at the present time recognizes the fetus 
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as having certain rights. Third, there exist relevant con-

stitutional law standards in regard to the child. For ex

ample, the child has the constitutional right to a blood 

transfusion even if its mother refuses. Fourth, statisti-

cal data on deaths from abortion do not justify any change 

in the law. Finally, the nature of the issue must be con

sidered. Mr. Noonan feels that we should draw a lesson 

from the experience of Nazi Germany and not complacently 

allow abortion reform to pass. 18 

The study on abortion made by the Joseph P. Kennedy, 

Jr. Foundation and Harvard Divinity School concludes that 

there exists no question but that human life itself is in-

volved in the abortion issue. Fetal tissue is unique. There 

has been or never will be anything identical to it. Fetal 

tissue is not simply a part of the mother. The tissue con

tains great potential. It, and it alone, has the possibil

ity of developing into an individual. They therefore con

clude that this unique tissue is human life and is to be 

protected. 19 

Sanctions have been developed against abortion, and 

the opponents of abortion hope they will be maintained to 

protect the life of the fetus which has been disabled 

through no fault of its own. To allow abortions is to 

conceed that the non-viable fetus is really not the 

repository of any inviolable rights or that the strong and 
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dominant members of society may extinguish or terminate 

the life of any member whose physical or mental development 

may be so substantially arrested that the person cannot 

attain a life worth living. /Logically, abortion leads to 
I.. 

infanticide and euthanasia./ Father Robert Drinan further 

contends: 

that it is illogical and intellectually dishonest 
for anyone to advocate as morally permissible the 
destruction of a defective, non-viable fetus, but 
to deny that this concession is not a fundamental 
compromise with what is surely one of the moral
legal absolutes of AngiO-American law--the principle 
that the life of an innocent human being may not 
be taken away simply because in the judgment of 
society, non-life for this Earticular individual 
would be better than life. 2 
~~ - . .". 
(The opponents of abortion reformJ then, bel~eve that J 

the fetus is a human being from conception, and as such de

serves the moral and legal protection of society. There 

Simply are. no circumstances under which society should 

turn the matter of abortion over to the mother or her doc-

tor. The weak must be protected by society if society is 

to endure as a democracy where human life is valuedJ 

On the other side of the-issue, the prop~~~nts of 

abortion reform contend that the value of life is deeper 
\ 

than the preservation of life simply because it is lifej 

Life must have dignity and meaning, and the pregnant woman 

must not be forced under all conditions to bear all children. 

The unwanted and battered child has been the object of 

much concern in our soci~ty. According to Doctor Natalie 
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Shainess, we should not permit the unwanted child to be 

born. The unwanted child is a hated child who is treated 

cruelly by its parents through overprotection, inattention, 

battering, or murder. The hated child becomes the hatefilled 

adult who continues the progression and is even more de

structive to his own children. The mental dangers of an 

abortion are exaggerated. Dr. Shainess says that the woman 

who has had an abortion feels relief, not guilt. 2l 

According to the Iowa Association for Medical Control 

of Abortion, every day eight thousand women in the United 

States are forced to seek an illegal abortion. These women 

want enough food, housing, medicine, and education for their 

children so much that they would rather risk their lives on 

illegal abortions than bring a child into the world whose 

needs they cannot fill. Voluntary birth control measures 

are preferable to abortion, but there is no completely ef

fective method of birth control available. Abortions in 

hospitals are medically six times safer than having a child. 

These persons contend that if a woman wants an abortion 

badly enough, she will get it. While the rich can go some

where for a safe abortion, the poor must settle for "back 

alley" non-medical abortions or try to abort themselves. 

Our present laws are not controlling abortions and are 

discriminatory against the poor.22 

Somewhere between twenty and thirty per cent of all 
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pregnancies end in abortion. Dr. Harold Rosen, a psychia-

trist, says that therapeutic abortions should be: 

performed in order to preserve the physical and 
emotional health of the pregnant woman, or to 
save her life, physically or emotionally. It 
must be performed by a physician and under pre
scribed conditions •••• The uterus is evacuated-
and this requires stressing--in order to correct, 
and only to correct, a pathological condition 
that has come into existence because the specific 
pregnancy involved; the developing chorionic tis
sue is either potentially or actually damaged and 
dangerous to the pregnant woman. 

The physician should take the attitude toward the tissue re

moved that he takes in any operation. 23 

Miss Jimmye Kimmey, director of the Association for the 

Study of Abortion, feels that it is necessary ~o define what 

the abortion reform controversy is not about in orde~ to get 

at the real issues. She says it is not about preventing 

abortions, the war between the sexes, murder, eugenics, 

changing sexual activity and morality, and family planning 

or the population explosion. For her, "The question is 

whether at least a few more of those (or all of them) should 

be done in the safety of hospitals." She says that two 

American women a day die from complications of clandestine 

abortions. She also says "By any reasonable standard ••• 

abortion must be counted the least desirable, most wasteful 

of all methods of birth prevention.,,~4 

There has been a growing interest in abortion reform 

since 1967. Four nationwide surveys indicate that the public 
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wants at least some reform in our abortion laws. The polls 

were made by the National Opinion Research Center in 1965, 

the National Fertility study by Westoff and Ryder of Prince

ton in 1965, the Gallup Poll taken for the Population Council 

in late 1967, and the Harris Poll taken in 1969. Miss 

Kimmey interprets the polls as showing an increase in those 

who would allow abortion for health, rape, fetal deformity, 

and economic hardships. The 1969 Harris poll showed that 

sixty-four per cent of the people believed that abortion 

should not be a matter of law but should be left to the 

parents and doctor. 25 

Father Granfield, an opponent of abortion, identifies 

four basic outcomes of the same polls. There was in in

crease in the number of respondents favoring abortion for 

every reason. Second, a wide majority favored abortion 

if the mother's health was endangered. Third, little more 

than half favored abortion if the pregnancy resulted from 

rape or incest or if the child would be defective. Finally, 

he said that a wide majority opposed abortion if the grounds 

were socioeconomic. 26 Both do agree that the public sup

port for reform of some degree has increased. 

John D. Rockefeller, 3rd, Chairman of the Commission 

on Population Growth and the American Future, says that as 

tragic as it is, abortion is the number one method of birth 

control in the world today. It is a moral issue in which 
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the tendency has been to discuss the moral aspects of the 

issue only in terms of the fetus. He feels that there are 

~imes when attempts to legislate morality create greater 

problems than they solve. We are faced with the inescapable 

fact that our present abortion laws cause greater tragedies 

when women must get illegal abortions than abortion itself. 

Rockefeller says: "Whenever laws are broken on a large scale, 

by otherwise decent and respectable people, the entire so-

ciety faces a serious moral question, and!, respect for the 

law in general is set back~"! He says, also, that abortion 
J 

legilsation has been little more successful than prohibition 

was in the 1930's. The result of the legislation has been 

a gradual erosion of the moral fabric holding society to-

gether. The problem has been greatly intensified by the 

guilt that has been caused by the legislative proscription 

of abortion. 27 

RoCkefeller goes from his discussion of the legal prob

lems to the problem of the unwanted child in our society. 

Unwanted children have been permanently harmed both physi

cally and psychologically through hunger, neglect, and 

abuse. Ills this not a moral issue of the first order?" 

His answer is yes. Abortion in the case of the unwanted 

child is the lesser of evils. The greater evils are the: 

unwanted child, the unwanting mother, the medical 
risks of nonprofessional practices, disrespect 
for the law. The damage done to the parents, 
children, and society by these greater evils 
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cannot be effectively measured by objective 
criterial but it is urgent and real l and in 
many societies I critical. 

He feels that it is one of the most fundamental rights of 

the child to be wantedl lovedl and given a reasonable start 

in life. Rockefeller goes on to say: 

It seems ironic that society requires the most 
careful checking and screening of persons who 
want to adopt childrenl and at the same time 
indiscriminately requires parents to go ahead 
with births they do not want. 28 

Rockefeller calls for actio~)in three areas. Firstl 
, 

we must continue to study the problem and widely disseminate 
/ 

information on the issue. Hopefully through public under-

standingl the guilt and shame attached to abortion will de

crease. Second l the laws should be changed to modify and 

liberalize them &nd to eventually have only the requirement 
I 

that the abortion be performed by a licensed physician. 

Thirdl w~ n~e(~\~etter family Planning) so abortion is not 

~~.-<:~.s_~ary. The purpose of these reforms is to "enrich the 

quality of hUman life ll so that more persons can lead lives 

of IIdignity and fulfillment. 1I29 

It is the position of the United Methodist Church that 

we do not know when life actually begins. The Raman Catholic 

Church agrees but has developed a position saying tpat we 

should act as if life began at conception. A spokesman for 

the United Methodist Church says: 

we repudiate tyranny in all human relationships; 
fetal tyranny I merely because it is fetal is no 
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exception. Moreover, we cannot hide behind 
the facade of impersonal nature or a deus ex 
machina as justification for indecision and 
inaction. Direct abortion, when it is un
avoidable, is no more than honest confrontation 
with the fact of our creatureliness and the. 
dilemma of limited alternatives. 

Finally, it warrants saying that abortion is 
not murder~ it is abortion, and no intelligent 
purpose is served by continuing to insist on 
the mutuality and correspondence of these two 
actions. Abortion is a particular moral issue 
with its own mora~ problematics. It involves 
mature people in a morally discriminating de
cision to terminate nascent life, it is a 
premeditated but not thereby malicious action. 
It can, and ought always to be, a genuinely 
regretable alternative to unwanted pregnancy. 
A claim for fetal value, like the value for 
any life at whatever state of its development 
is necessarily relative to the cluster of 
other values which impinge upon the decision 
to abort or not to abort a given pregnancy.30 

In 1970, the American Friends Service Committee pub

lished a study on abortion and the continuation of life by 

artificial means entitled Who Shall Live? Manis Control 

Over Birth and Death. The quality of human life is the 

main concern of those writing the book. The book begins 

with a statement of the population problem we face: 

In December 1968 man got his first look at 
his world from outer space. Incredible that 
3.5 billion people should be living on that 
small spinning planet! That over a million 
more are arriving each week is even more 
staggering. How can our globe, with its 
limited resources supply the essentials so 
many billions of people need to sustain life 
and to grow in mind and spirit? 

The answer is that it cannot. Half the people 
in the world are already hungry. 
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The chief victims are the poor. In the decision, they are 

most in need of abortions because they are less likely to 

know of otner birth control methods. They attempt abortions 

th I ft d th d · often.3l on emse ves more 0 en, an ey ~e more 

The statement on abortion in Who Shall Live1~S worthl 

repeating here: 

We believe that no woman should be forced to bear 
an unwanted child. A woman should be able to 
have an abortion legally if she has decided that 
this is the only solution she can accept and if 
the physician agrees that it is in the best in
terests of mother and child. She should be en
couraged to seek the best social and spiritual 
counseling available before reaching a decision; 
and the physician, for his own support, should 
have the opportunity to confer with colleagues 
of his choosing if he feels the need for such 
consultation. 

Believing that abortion should be subject to the 
same regulations and safeguards as those govern
ing other medical and surgical procedures, we 
urge the repeal of all laws limiting either the 
circumstances under which a woman may have an 
abortion or the physician's freedom to use his 
best professional judgment in performing it. 

We believe that no physician should be forced to 
perform an abortion if this violates his conscience; 
but, if this is so, he has an obligation to refer 
his patient to another physician willing to serve 
her. 

We were drawn to these conclusions by facts and 
considerations that bear repetition. 

The need for abortions may be greatly reduced 
when contraceptives that are as acceptable, ef
fective, and safe as possible become readily 
available. But until that time, it can be as
sumed from the evidence that women will continue 
to have abortions. No prohibitions or penalties 
anywhere in the world have succeeded in stopping 



26 

them. Instead, restrictive laws have made them 
more difficult to obtain, more dangerous, and 
more .~degrading. 

Current laws in the United States are discrimina
tory, since the rich find it possible to secure 
abortions unobtainable by the poor. They promote 
criminal activity and disrespect for law. They 
are an invasion of human rights: the right of a 
child to be wanted and loved, the right of a woman 
to decide whether and when she will have children. 
And, by interfering with the right of families to 
limit the number of their children, present laws 
contribute to population pressures. 

While we found all of the above considerations 
persuasive and important, the most decisive fac
tors in reaching our conclusions have been our 
concern that the individual, the family, and 
society achieve the highest possible guality of 
life and our conviction that this is unlikely 
for mentally and physically damaged or unwanted 
children, for their parents, and for an over
populated world. 

On religious, moral, and humanitarian grounds, 
therefore, we arrived at the view that it is 
far better to end an unwanted pregnancy and 
childbirth. At the center of our position is 
a profound respect and reverence for human life, 
not only that of the potential human being who 
should never have been conceived, but of the 
parents~ and other children, and the community 
of man.,j2 

Rabbi Israel Margolies, in an address to the Annual 

Forum of the Association for the Study of Abortion, said 

that progressive Jewish philosophy considers man as the 

active and responsible partner of God in establishing the 

Kingdom of God on earth. As a co-creator, man is able to 

eXercise his own free will in determining whether or not to 

bring lithe fruit of hiS seed into the world." It is a man 

and a woman who must decide whether or not they wish their 
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union to lead to the birth of a child, not the church or the 

synagogue, and certainly not the state. 33 

The Rabbi does not feel that liberalization of abortion 

laws will encourage immorality because those who choose to 

indulge in such casual relationships are usually suffi-

ciently adept in the use of contraceptives so abortion is 

rarely needed. Those who are most frequently "caught" are 

the very young and poor, those for whom an embittered and 

reluctant parenthood should be avoided. He says that even 

if liberal abortion laws would result in license, abortion 

is infinitely preferable to the endless, purposeless usher-

ing of millions of unwanted and unloved children into an 

already teeming society. The fetus is part of the mother's 

body, and it should be her choice whether to bear a child 

or not. Only when the child actually emerges is it a living 

soul., If a child dies during birth or even in the first 

thirty days of life, no funeral is held because it is not 

considered to have lived. 34 

Rabbi Margolies concludes by saying: 

In my opinion, religion, in the highest sense, 
calls upon each of us to disavow the old taboos 
that suggest that abortion and planned parent
hood are sinful, and assert honestly and proudly 
that, as creating partners of God, we reserve the 
right to create families purposefully ~gd joy
fully, not accidently and reluctantly. 

Marya Mannes, an advocate of women's liberation, in 

"A Woman Views Abortion" states that: 
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For a woman, the decision to stop life is pain 
enough, and penalty enough. To add to it not 
only the risk of butchery but the humiliation 
of subterfuge and the squalor of crime is, I 
believe, indefensible: the result of archaic 
laws, social hypocricy, religious pressure, 
and the refusal to accept present realities. 

She maintains that the sanctity of life should be preserved 

but she wonders about whose sanctity, the child's? "The 

child of poverty and squalor and disease and crime? The 

child without a future, the child of a mother so over-

burdened that she has nothing left to give him? The child 

of a rapist, a degenerate, an incestuous father?1I Miss 

Mannes is also concerned about the sanctity of the woman. 

The laws and moral values have been set by men who are 

IImasters" of their own bodies but deny mastery of her body 

to a woman. The problem must be dealt with now because of 

poverty, overcrowding, the overwhelming needs of mothers, 

and the number of unwanted children. Abortion needs to be 

reformed to insure human dignity. Life is more than exist-

ence. According to Miss Mannes, the health of the mother is 

important. IIHealth" is defined by The World Health Organi-

zation to be "not merely the absence of disease, but a state 

of complete physical, mental, and social well-being. 1I36 

Harriet Pilpel, a New York lawyer, takes the civil 

liberties approach to the abortion issue. She says that: 

the right to decide whether and when to have a 
child is a basic civil liberty and by the free 
exercise of that right we determine the 
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constituency and quality of the world of the 
future. However, and as is the case with all 
our rights, this right is not absolute. Unless 
we meet problems of over-population with its 
resultant pollution, etc., head on, this right 
may conflict with the right of society as a 
whole to restrict its free existence for the 
benefit of the many. I submit this time has 
not yet come and that it may never come. I am 
concerned that if we really make freedom of 
choice possible with respect to human repro
duction there will be no need to resort to 
compulsion in this area. 

She quotes U Thant as saying: lithe opportunity to decide 

the number and spacing of children is a basic human right. 1I 

Finally, she concludes by saying: lilt is for civil 

libertarians to recognize what needs to be done to avert 

a totalitarian pattern in the area of human reproduction.1I37 

There is a variety of arguments for abortion reform. 

~ all reformers agree on what a liberalized abortion law 
~ . 

should include and how restrictive it should be~ The pro-

ponents of reform believe that because of over-population, 

the horrors of the unwanted child, the right of the woman 

to control her own body, and our ability to prevent the 

suffering resulting from the birth of defective children, 

the sanctity of life is best preserved by allowing a woman 

to chose whether or not to have an abortion.; 

/ The issue still revolves around the quality, value, 

and sanctity of human life. Both sides forcefully and 

articulately set forth their goals and beliefs. It is in 

this environment that the legislators on the national and 
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state levels must decide if abortions will remain a matter 

to be controlled by the state or if the decision will be 

left to the woman and her doctor. Each decision-maker will 

be faced with the arguments and demands for and against 

abortion and each must decide his own stand on the issue. 

~: battle cannot help but be long and bitter for the 
"-

sanctity of human life is not easily defined and then 

defendedj 

Another aspect of the environment is made up of the 

actions on abortion reform in the other states of the Union, 

most of which have considered reform. The actions taken in 

other states have had some impact on the decisions made by 

the Iowa legislature on abortion reform not only by influenc-

ing legislators, but also by influencing those who are for 

or against reform. For example, those against reform have 
/ 

been affected by aspects of the New York bill with respect 

to allowing advertising of places where abortions can be 

performed, and by the time limit in New York since live 

births have been reported there. They cannot accept the 

situation created by these conditions in the New York law 

and have used abuses of the law enacted to show why Iowa 

should not reform its abortion law. The proponents have 

made their position more liberal after having seen some of 
/ 

the failures of therapeutic bills--such as that)n Colorado--
--" 

to allow women to have safe abortions with dignity. Appendix 
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B contains a check list of the UCurrent Status of Abortion 

Laws" in the United States which was prepared by the De

partment of Health, Education, and Welfare in August of 

1970. This study is designed to show exactly the condi

tions under which an abortion can be performed in each of 

the states. Since the time of the study, the voters in the 

state of Washington approved an abortion reform bill by a 

vote of 532,739 to 424,875 in a November referendum. The 

Washington Bill allows an abortion to be performed by a 

licensed doctor up to four months if the woman had consented 

and if she has lived in the state for ninety days. Also, 

the bill stipulated that doctors and hospitals cannot be 

forced to perform an abortion. 38 
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III. ABORTION LEGISLATION IN IOWA: 1858-1970 

It is in the environment created by these general argu-

ments and by the actions taken in other states that legis-

lators must make their decisions on abortion reform laws. 

The inputs on the abortion issue into the Iowa legislature, 

as well as into legislatures in other states, are directly 

influenced by the religious and medical ground already con-

sidered. 

In 1967, legislation was introduced by State Senator J 

John Ely to reform the abortion law of Iowa. This attempt 
.-.---~---- --

at liberalization of existing abortion laws was not unique 

to Iowa. Reform attempts were being made in many of the 

other states that same year to reform the century-old laws 

regulating abortion. The 1967 bill marks the beginning of 

a~g9le which has been part of all of the subsequent 

legislative sessions in Iowa, and which still has not been 

finally resolved. From the 1967 reform attempt, the bills 

offered, the opinions of legislators, the political parties, 

and the public in general, as well as the stands of various 

interest groups have evolved and changed. 

Until the nineteenth century, abortion during the early 

months of pregnancy was .not proscribed by statutory law in 

any nation in the world. The first nation to adopt such a 

law was England in 1803. In the United States, Illinois 

enacted the first law regulating abortion in 1827. The 
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rest of the states followed Illinois in regulating abortion 

so that by the last quarter of the century, all had laws 

regulating abortion. It has been uncertain to modern scholars 

whether these early laws were passed to protect the woman 

from the dangers of surgery or to protect the fetus. Evi

dence in New York has indicated that the protection of the 

woman from surgery was the prime reason for the passage of 

laws regulating abortion. l 

Mr. Robert Hall in IIAbortion Laws: A Call for Reform ll 

states that when the laws were initially enacted, they made 

medico-legal sense in their efforts to protect the life of 

the mother. Now, however, the proponents of abortion reform --.. -

contend that abortion is actually safer than carrying a 

pregnancy to full term. Hall says that there is a dis

crepancy between the needs of our society and the law. 2 

Added impetus was given to attempts to reform abortion 

laws when in 1959 the American Law Institute, which was com-

posed of 1500 lawyers, prepared a "Model Criminal Code. 1I 

This code included the following provisions for when 

therapeutic abortions should be permitted. First, a 

therapeutic abortion should be permitted if the continua

tion of the pregnancy is likely to· result in "serious 

impairment" to the mother's physical or mental health. 

(Most of the laws in the states allow abortion only to 

preserve the life of the mother.) Second, an abortion 
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should be permitted when there exists a sUbstantial risk 

that the child will be born with grave physical or mental 

defects. Finally, an abortion would be legal if the preg

nancy resulted from rape or incest which had been duly re

ported to the proper law enforcement authorities. They 

also recommended that the abortion be performed in an ac-

credited hospital after at least two physicians certified 

that the circumstances justified the operation. 3 These 

recommendations not only served as the basis for several 

laws enacted in other states, but they also brought the 

issue more into the open. 

~-i~wa I s present abortion law, passed in 1858, is found 

in the 1966 Iowa Code, Section 701.1. The law reads: 

If any person, with intent to produce the mis
carriage of any woman, willfully administer to 
her any drug or substance whatever, or, with 
such intent use any instrument or other means 
whatever, unless such miscarriage shall be 
necessary to save her life, he shall be im
prisoned in the penitentiary for a time not 
exceeding five years and be fined in a sum 
not exceeding $1000.00. 4 

Subsequent court cases helped to clarify the law. In 

1863, the Supreme Court of Iowa in Hatfield y. Gano set 

forth the doctrine that the performing of an abortion by a 

marriedwarnan on herself was not a crime unless the child 

was quick. They later held that a woman could not be held 

an accomplise in an infraction of the law. In 1928,. the 

Court in State y. Duklebarger, ruled that to justify abor

tion there must be peril to the life of the mother but that 
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this peril need not be imminent and that the doctor need 

not believe that the patient's death is otherwise certain 

to perform an abortion. 5 

On March 27, 1967, in the 62nd General Assembly of 

Iowa, Senator John Ely of Cedar Rapids introduced a thera-

* peutic abortion bill based on the Model Penal Code recom-

mendations. The bill never got out of committee and was not 

debated, but it marked the beginning of the fight for abor-

tion reform in Iowa and with its introduction began the 

solidification of support both for and against abortion 

reform. 

According the Mr. Ely, he introduced the bill after 

being influenced by the Rev~rendMr. Wil!~amjleir who was 

the minister of the First Unitarian. Society of Iowa City. 

The Reverend Mr. Weir had preached occasionally on the 

subject and sought Senator Ely's aid to liberalize the Iowa 

statues relating to abortion. He was also aware of the 

civil liberties aspect of the abortion issue. After the 

bill, based on the American Law Institute model, was drafted, 

Senator Ely showed a copy of the draft to Mr. Robert 

ThroCkmorton, who was the chief counsel for the Iowa Medical 

Society. Mr. Throckmorton suggested a few minor changes in 

* A copy of this, and all other bills, can be found in 
Appendix A of this thesis. 
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the bill and informed Senator Ely that the Iowa Medical 

Society had no stand on the subject of the reform of abor

tion laws in Iowa. 6 

Planned_Parenthood was the first interest group in-
,. 

volved in the Ely leg;s~ation. From Planned Parenthood 

(Planned Parenthood as such could not lobby because of its 

tax exempt status), an ad hoc group called Iowans for a 
, ... 

Humane Abortion Law was formed. (The group later disbanded.) 

None of the persons involved at this stage especially liked 

the Model Penal Code guidelines but they decided that there 

was no chance for the bill without them. Senator Ely felt 

that the abortion issue was the most controversial issue to 

come before the legislative session. 7 

The bill was referred to the Senate Committee on Public 

Health and Welfare:_.c>~ which Senator Ely was the chairman. 

Ely said that he knew the bill would never come out of com-

mittee with a favorable recommendation. However, he 

scheduled public hearings to build public interest in 

abortion reform. The first hearing was May I, 1967, at 

which only proponents of abortion reformotestified. 8 

Miss Louise Noun of the Iowa Civil Liberties Union ~ 

testified that in their consideration of abortion, the 

opponents of reform as well as the present law give no 

weight to the wishes of the mother. The ICLU contended 

that no religious group should impose its morality on 
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others, and that whether or not to have an abortion is the 

right of each woman to decide. 9 

The Rev. John Cocoran, professor of theological ethics 

at Mount St. Bernard Seminary and St. Rose Priory in Dubuque, 

spoke for the Bishops of Iowa when a second hearing was held 

a few days later. He said that abortion was "murder." He 

contended that if legislation were passed to allow the 

destruction of a defective child in the womb, this could 

lead to the destroying of the defective in society out of 

10 the womb. 

The hearings brought a great amount of mail to the 

legislature. And, as Senator Ely had expected, the com

mittee voted against the bill. 

In 1967, there was very little organized interest group 

support or oppositi~n for the bill. As was stated above, 

Planned Parenthood played a role in abortion reform in-

directly. The Iowa Medical Society neither supported nor 

opposed the Ely bill, because the House of Delegates, the 

governing body of the IMS, had taken no stand on abortion 

at that point in time. ll And the Iowa Catholic Conference, 

the administrative arm of the Catholic Bishops of Iowa, 

sUpplied speakers for testimony against abortion reform. 12 

The Des Moines Tribune quoted Senator Ely as saying 

after his bill was defeated, that he had "planted the seeds 

of thought on the problem and focused public interest on the 
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issue. II The Tribune ascribed the defeat of the bill par-

tially to the failure of the Iowa Medical Society to sup

port it. 13 Senator Arthur Neu attributed the failure of 

the bill to the fact that it was not really a very strong 

attempt to change the law that existed. 14 

After the issue of abortion reform was introduced in 

the 1967 legislative session, religious groups and other 

interest groups as well as legislators became aware of and 

active on the issue of abortion reform. Positions on re-

form began to form in 1968. In 1968, the Board of Directors 

of the Iowa Council of Churches adopted a statement on 

abortion. Their position consisted of the following three 

points: 

The state should provide guarantees for access 
to safe medical aid, either for or against con
tinuance of pregnancy. We, therefore, urge re
vision of the Iowa Code pertaining to abortion to 
permit a woman to obtain professional counsel and 
medical aid in cases of pregnancy and abortion. 

As each person is created in the image of God, 
the sanctity and dignity of life are of paramount 
concern to Christians. Abortion is therefore, 
deeply serious; yet, to permit pregnancy to con
tinue, when life, health and the dignity of life 
are therefore endangered, is equally serious. 
Under these conditions, a moral choice is there
fore necessitated. 

When conditions demand a choice, the choice be
tween interruption of pregnancy and affirmation 
of the life being formed within her~ rests, 
under God with the pregnant wornan.l~ 

The Board of Directors of the Iowa Council of Churches 
.. --- .. _---

is the elected governing body of that group. It consists of 
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two representatives of each of the thirteen·Protestant 

denominations participating in the Council of Churches. 

In addition to this concern for the sanctity of human ~ife, 

the Iowa Council of Churches has also been deeply concerned 

about the importance of counseling in cases where a pregnant 

woman must make some kind of choice. It is their position 

that the present abortion law restricts the ability of a 

minister to counsel his parishoners since he is restricted 

from advising a woman to obtain an abortion which the state 

considers illegal. After this policy was adopted, the Council 

distributed copies of its position to all of the member 

churches. 16 

Senator Ely states that early in the 1967 legislative 

session, he realized that nothing would happen on the abor

tion bill unless the I5'w~_~edical Society's House of Dele

gates took a stand favoring his bill. 17 In April of 1968, 

the House of Delegates did take a position on abortion re

form. According to Mr. J. Kent Jerome, lobbyist for the 

IMS, this stand was precipitated by the legislative action 

taken in 1967 and by a position taken by the American Medi

cal Association favoring abortion reform in 1967.18 

When the House of , Delegates met in April, they adopted 

the position that abortions should be legal when there was 

documented evidence that continuing the pregnancy would 

threaten either the physical or mental health of the mother. 
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It would favor legalization of abortion if there were good 

evidence that the child would be born with physical or men-

tal deficiencies or if the pregnancy resulted from rape or 

incest. (These are the Model Penal Code guidelines.) On a 

panel at the House of Delegates meeting, Dr. R. Elgin Orcult 

of San Francisco stated that IIA decision against abortion 

carries as much responsibility for the doctor as a decision 

to perfonn an abortion.1I He went on to say that by declining 

to perform an abortion, the doctor was in effect saying that 

the baby would be normal. The physician said that doctors 

should work to bring the law up to date so that no law would 

prevent a licensed physician from performing an abortion in 

an accredited hospital.19 

Also, in 1968, the Methodist Church joined those favor-
--~ 

ing abortion reform on the grounds that a child needed to be 

loved and wanted. They said that abortion was justified if 

there were a possibility that the child would be deformed 

on the grounds that the birth of such a child should be under 

the condition of free choice. 20 

Then on February 7, 1969, the Social.Se~vices Committee 
..... _.- .. _-----------

.. -

of the Iowa Senate introduced a bill to reform abortion 

restrictions. This bill followed the Model Penal Code 
. 

guidelines. Numerous amendments were offered to the bill. 

On February 21, 1969, the Senate went into a Committee 

of the Whole to consider the measure. Each side was given 
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twenty minutes for formal statements followed by a question 

and answer period at which time each senator could ask no 

more than three questions. The bill failed to pass on a 

24-36 vote. Senator Neu then moved to reconsider the bill 

and table the reconsideration motion, but this failed. The 

bill was then reconsidered on February 26, 1969, but again 

it failed to pass. 2l 

It is generally believed by the newspapers and legis-

lators that a speech_favor_~ng J?e_form 1JY PI:'. Valbracht, 
'-~-"-."'---- -,- -- - -- ,--_ ..... -

pastor of St. John's Lutheran Church in Des Moines, t~E~ed 

many against the bill. In his speech, Dr. Valbracht railed 
_____ k.----- .. ~ _--.. ______ _ __ ,_ _ __ e ---

against Catholics opposing the bill and told a story of a 

woman in labor in a Catholic hospital who was denied the 

proper aid. His.speech served to alienate many legislators 

because of this kind of attack. Senator Walsh said that the 

cuase of the opponents was helped by Dr. Valbracht.. The Des 

Moines Tribune said that during the attack by Dr. Valbracht, 

" some leaders in the movement (for reform) shuddered.1I22 

In 196~L_there were v"arious reasons within the legis-
.- --- ... --~ 

lature itself why no abortion reform bill was passed. First 

of all, Senator Conklin and others felt tha~ the bill was 

i~~guate. ~ail ran very high against the reform bilt~23 

Also, in the Senate, Senator Neu felt that Senator Kosek, 

Chairman of the Social Services Committee and manager of the 

bill, was(~nept at handling the bill. He could not answer 
, 
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the questions put to him about it, so the opposing senators 

turned to him to ask all of their questions instead of to 

Senator Doderer--also concerned with abortion reform--who 

was more skillful in her defense of an abortion reform billf4 

By 1969, interest groups had taken their positions and 

public opinion had been formed for and against abc?rtiol! re

form. The Iowa Medical Society had taken a stand for the 
~--

therapeutic bill, but they were somewhat limited in their 

support of the bill since the House of Delegates and the 

whole Society were split with about seventy per cent for 

reform and thirty per cent against it. They supplied speakers 

for both sides of the issue. They could not take too aggres-

sive a position because of the threat of losing some of their 

members who opposed reform. 25 

The Iowa Catholic conference)was active in 1969 ag~inst 
\ . 
"- ,-

abortion reform. They, lined up key legislator's against the 

bill and lUPPlied person~' to testify against it. Mr. Vern 

Feldman, lobbyist for the Iowa Catholic Conference, made the 

accusation that the proponents of abortion reform had not 

allowed the opponents a chance to speak on the bill. The 

Iowa Catholic Conference takes the position that instead of 

abortion reform legislation~>i we need to get at the heart of 
'\, . 

the probl~ by spending mor~' time and money on social wel-
'---

fare reformS.. 26 

) 
The Iowa Council of Churches made its 1968 position on 
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abortion known and served more of a resource function rather 

than actually lobbying for the bill. They generally face 

the same problem as the Iowa Medical Society in representing 

their members. 27 /"" 

In 1969, the American Association of Uni-

versity Women) supported the therapeutic bill. 28 

In 1969, the bills offered were still of a strict 

therapeutic nature. Interest groups were forming on the 

issue, but they were neither as numerous nor as involved as 

they were in 1970 and later. Th~~~~~, one of the most 

volitile of the legislative session, was to_grow and involve 

m~repeople-in,_)..J}.O. It was also to change wi th t~~~ r~form 

bills ~"ecqming m.?:"1"l .. more liberal. 
\' 

/'.Senator W. Charlene C~lin)of Waterloo introduced in 

1970 ~enate File 1052 ~:pealing Iowa's abortion law)with the 

?nly stipulation~ on abortion being that the abortion be 

performed by a .iYcensed physician. Senator Conklin said 

of her introduction of the 1970 bill: 

On the morning of January 13, 1970, a legislative 
proposal lay in my desk in the Senate Chamber •••• 
The bil1 ••• repealed Chapter 701, Code 1966. Many, 
many hours of research, study, investigation, sur
vey, questioning, consultation, thought, debate, 
and certainly, prayer had preceded the drafting of 
the few lines. 

I had long been convinced that the present Iowa 
law is not in the public interest. Furthermore, 
surveys constantly show that the majority of Iowans 
agree. 

I was equally as certain that the proposal defeated 
the previous year was not to the public welfare •••• 
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The basic error in the bill debated was the fact 
that here the General Assembly was making legal 
decisions about matters which should be medical, 
moral, and religious decisions. It was wrong for 
us, as legislators, to decide when it was all 
right to terminate a pregnancy. No law of a 
general nature could satisfactorily be drawn 
for situations which call for very individual 
decision-making. 29 

Senator Conklin went on to say that she did not feel 

the bill could be debated because abortion reform had been 

debated and defeated in the first session of the 63rd Gen-

eral Assembly, but by bringing the bill up she hoped to 

acquaint the people and the legislature with the issue and 

a more liberal approach to it. 30 

on 

The bill was assigned 

January 14, 1970. 3,1 
\ 

'\ 
to the Social Services committ~e 

The Social Services Committee did hold hearings, but 

,'i t never came out on the floor of the Senate for debate':. 
l ) 
At the hearings! Dr. Alber.t Noris-~ a psychiatrist from the 

! 

University of Iowa, testified that there was less chance 

for a disturbed woman to have psychological problems if she 
! 

had an abortion than if she had the child. Then Dr. John 
\, 

Kelley, an orthopedic surgeon and Chairman of the Iowa 

Medical Society's Commission o~ Legislation, testified that 

in addition to the position of the House of Delegates on 

abortion reform, the Iowa' M~dical Society's subcommittees 

on Maternal and Child Health and Psychiatry strongly recom

mended abortion reform. Mrs. Vivian Lawyer for the Iowa 
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I 

i Civil Liberties Union\ testified that abortion was certainly 
',,--, } 

not murder and that the present law was unconstitutional. 

The Reverend Mr. Dick Smith, Associate Regional Minister 

for Mid-American Baptist Churche~, stated that abortion is 

not for everyone but should be available to those who feel 

they need it. Mrs. Margaret McCollum, President of the Iowa 

Division of the. MUW; stated that if a child was unwanted, 

this would be reflected in the child after it was born. She 

also made a point of the fact that there are and will con

tinue to be violations of the abortion law. If a pregnant 

woman decides she must have an abortion, she will, no matter 

what the law says, and she should be able to have a medically 

safe abortion.~- i'Mr. Ralph Tapscott testified against abor-
• . I 
~- ' 

tion reform citing examples of large families during the de-

pression which had managed to get along. The point was made 

by another opposition witness that legalized abortion would 

inevitably lead to the killing of those who are defective in 

our society.32 

During the hearings, Senator Gene Glenn asked a doctor 

to medically tell when life began. Dr. G. D. Aured of 

Clinton said, "Generally speaking, by law we don't fill out 

a birth certificate or death certificate before 20 weeks" 

after conception.~ The doctor then said it was very hard to 

define when life actually began. Mrs. Bery, a registered 

nUrse and mother of twelve said that abortion was the 
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"slaughter of innocent babies. 1I Dr. Sidney Sands, a Des 

Moines psychiatrist, said that the decision was not one to 

be made by the state. Rabbi Jay B. Goldberg of Des Moines 

said abortion could "solve many prob:i..cms of thousands of 

unwanted children, of women having medically unsafe abortions, 

and of women and families denied the freedom of determining 

how many children they want and are able to provide for and 

love. II Dr. Conrad Wurtz, state director of services for 

mentally retarded children, said that about one third of 

the population of state schools for mentally retarded chil-

dren were suffering from afflictions which had occurred be-

fore birth. If these problems could be prevented, state 

taxes could be reduced. Dr. Hans Zellweger of the Univer

sity of Iowa Department of Pediatrics said legal abortion 

could cut the tragedy of mongoloid children. 33 

(The bill did get out of committee;but only for a very 
'--

short time. (On April 8, 1970, toward the end of the session, 
\ -, 34 

it was re-referred to committee) As mentioned before, 

there was a real reluctance to debate the bill since it had 

been debated in the previous session. AlSO,(1970 was an 
~\ 

election year, and, according to Mr. Lawrence Scalise, for-

mer Attorney General of Iowa and lobbyist for the Iowa 

Right to Life Committee, many of the legislators did not 

Wish to have to run on their votes on an abortion reform 

bill. Mr. Scalise said it was the strategy of the opponents 
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to keep the bill in committee as long as possible since the 

later it got out, the less chance a controversial bill had 

of being adopted. The Right to Life group concentrated most 
I 
! 

of its efforts on the Social Services Committee so that the 

(bill would not get out of committee. Mr. Scalise said that 
l 35 
Senator Sullivan was a great ally in this strategy. 

The Iowa Medical Society had changed its position to a 

more liberal one from 1969 to 1970. They had again followed 

the lead of the American Medical Association in liberalizing 

their position. They, in 1970, had only four qualifications 

for an abortion reform bill. It must be performed by a 

licensed doctor in a licensed hospitcil. ( No doctor could be 

forced)to perform an abortion. And, if a doctor did not 

perform an abortion, (he could not be held responsible for 
\ -, 

the birth of a deformed child.) The Iowa Medical Society 

still had an internal split of about 70-30, so again they 

could not take too active a part in the struggle. Also, 

they continued as before to help both opponents and pro

ponents get doctors to testify when necessary.36 

The Iowa Council of Churches and the Iowa Catholic 

Conference played roles like those they had played in 1969. 

The Council of Churches informed its member churches of 

their stand and told legislators what that stand was. The 

Iowa Catholic Conference, in addition to informing its 

priests of their stand, also organized people in their 
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parishes to write to their legislators opposing the reform 

1 "1 t" 37 egl.S a l.on. 

The American Association of university Women again 

lobbied for a therapeutic bill. The lobbyists for AAUW, 

however, felt that their stand was not strong enough in 

support of liberal reform. Mrs. Ann Schodde, Mrs. Barbara 

Madden, and other members of AAUW, formed the~Iowa Associa-

tion for Medical Control of Abortion. They formed in time 
/ 

to become involved in distributing information to prespective 

members and to legislators. Because of the late period in 

the fight when they were formed, their main tasks for 1970 

were making themselves known to the legislators and re-

cruiting members. The AAUW, after the end of the legisla-

tive session, then revised its own position to a more liberal 

one, but the Iowa Association for Medical Control of Abortion 
"""38 continued to operate as a separate groupL 

;Prom 1967 to 1970, three major abortion reform bills 

were introduced into the Iowa legislature and none of them 

passed.') Over the years more groups became involved and 

changed their requests from a rather limited therapeutic 

bill to the 1970 Conklin bill which only required that the 

abortion be performed by a licensed physician in a licensed 

hospital. l~ the ~ssue.changed, the number and type of 

groups als~ changedl ~e bills failed to pass for a variety 

of reasons. \,:r'he proper leadershi~ was not offered in either 
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house initially. In 1967, the passage of such a bill would 

have been virtually impossible due to,' a lack of involvement 

and public and legislative interest. In 1970, the bill was 
I 

successfully killed in committee, and the chances for any 
c' 

passage of it were hindered by the fact that it had been 

brought up in the previous session of the same General 

Assembly~ Also, in 1970, no legislators really wanted to 

run on the issue of abortion reform legislati~n. Any major 
) 

change in an area that has such strong moral implications 

must take time so that the people can be oriented to the 

change. While this re-orientation is going on among the 

proponents of change, the opponents also have a chance to 

build alternate programs of opposition and work for the 

defeat of the bill. Also, for a reform to be passed in this 

kind of issue, it must have the support of those most in-

volved. )In this case it would need the support of the Iowa 
.r 

Medical Society and the major religious groups. 'The Iowa 

Medical Society and the Iowa Council of Churches supported 

the reform measures but not wi th aggressive actions'. The 

other major religious interest, the Iowa Catholic Conference, 

did bffer aggressive leadership in the opposition to the 

bill. This kind of action on the part of the interest groups 

most involved can hardly help but be related to the failure 

of the bills to pass. 

It is impossible to give any single reason why all 
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legislators or even one legislator at different periods in 

the struggle voted the way he did. The bills failed due 

to circumstances within the legislature itself; because of 

the views and action--or inaction--of involved interest 

grouPst,' because the public was not ready to work actively 

for a change or was violently opposed to it,) and because 

the legislator was influenced by his own feelings of morality 

on such a bill-:-'J Attempts to change Iowa I s existing abor-

tion law did not stop with the 1970 legislative session, 

and(rnany of the same forces would later affect Iowa's 
\ 

"'-'" 

attempts to reform its century-old abortion law\ 
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IV. POLITICAL ACTIVITY ON ABORTION REFORM 

IN THE 1970 ELECTION 

After reform attempts failed during the 1970 legis-

lative session, those concerned with abortion reform turned 

their attentions to the general election carnpaignof that 

year. The two major parties and the American Independent 

Party in Iowa had planks in their platforms on abortion re-

form. The issue was such that the parties had to take stands 

on it and make it a part of their platforms. This was the 

first timeiabortion reform planks were included in the plat
/ 

forms of the two major parties. The parties had different 

ways of reaching their stands as well as varying degrees of 

involvement in abortion reform. (Interest groups were also 

involved in the election on the abortion issue. They began 

their campaigns by trying to influence t~e positions of the 

parties ;as well as bY,trying to influence voter candidate 

preferences after the parties and individual candidates had 

-"" taken their stands.'! There was also significant activity 

between the election and the opening of the legislature on 

abortion reform. 

The Republican Party Platform had probably ,the most 

liberal position of the three parties on abortion reform. 

Under Article XIV of the platform which deals with Health 

and Welfare, section 14.6 reads: 
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The decision to terminate a pregnancy is,,a mat
ter of conscience and health, not of law ~\- Laws 
are appropriate in this area only to assu're 
proper safeguards for such procedures. We 
recommend Iowa's laws be revised to acknowledge 
these facts.l 

This statement was(drawn up by the thirty member Re
\ 

publican Party Platform Committee after it had held nine 

hearings in different regions of the state. The platform 
, 

was adopted by fa voice vote at the Republican Party Con
\ 

vention. Mr. Maurice Barringer, Platform Committee Chair-

man, estimated that about ten per cent of those present at 

the convention dissented on this platform plank. The plank 

was considered in 1970 in response to action taken in the 

1970 legislative session ,and because of a general feeling 

that the people of Iowa wanted some liberalization in the 

Iowa abortion law. According to Mr. Barringer, Senator 

Charlene Conklin of Waterloo was instrumental in drafting 

the plank of the platform. ,At the nine hearings, a majority 

of the testimony favored abortion reform. And, someone from 

a group favoring reform appeared at each of the nine hear-

ings. At the platform writing stage, the oppositi.0n to re

form did not take an active part. 2 

The Des Moines Register, reporting the action taken by 

the Republican Party, st~~ngly endorsed_edito~:ially a~i"b

eralized abortion law. According to the Register, the Party 

rejected the assertion that the abortion issue would cause 

the downfall of the Party and hamper individual m~mbers in 
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their bids for e1ection. 3 

The 1970 Democratic Platform took a stand for liberal-

ized abortion laws, but it gave each candidate an II out II if 

he did not agree with the position of the party on abortion 
.......... -.... .. _ .. -_ .. -_.. -

reform. Under the section on Human Rights and Resources in 

the Iowa Democratic Party Platform was the following state-

ment: 

We encourage the passage of legislation to enable 
women and their licensed physicians to make and 
act on decisions in keeping with their consciences 
regarding continuation or termination of pregnacies, 
but recognize that the highly personal and non
partisan nature of suCh--1egis1ation will not pe~it 
universal acceptance. 4 ~ 

Ea~h_of the ~ongressiona1 districts in Iowa had a plat

form committee which sent its proposals to the state platform 

committee. When the platform was submitted to the Convention, 

a minority report was submitted which called for the plank 

on abortion reform to be stricken, but that motion failed 

by a 977-1416 margin. 5 

The platform of the American Independent Party in Iowa 

took a .position quite different from the stands of the two 

major parties. Their platform says: 

Abortion--Be1ieving that only God has the power 
to determine whether an infant shall live or 
die, we are oEPc)sed_to l!=gCl~=i:zi~g abortion. 6 

~--~- .- .... --
According to Robert Dilley, American Independent Party 

candidate for governor in 1970, his party reached its plat

form position in a very democratic fashion. It did not 
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hold hearings or district committee meetings, but rather, 

v~~'!:.ed __ c:>:tl its platfonn in open convention with all members 

having an equal opportunity to express their opinions on 
~----- ,~ 

each issue. He said that there is seldom any disagreement ----... ~ ... _. 

within the party, and its decision on the abortion plank 

was unanimous. 7 

Just as few of the legislators really wanted to become 

involved in the issue of abortion reform late in the 1970 

legislati ve session, .they did not especially want to make 

abortion reform the major issue in the 1970 election cam-_ ... _--.. - - .",."-- -

paign. The fact that the major party platforms were similar 

in their stands on the issue helped minimize its impact 

d~I;'ing __ .the--election. Concerned interest .groups did take a 

very active part in the election. ---_.---- .. 

In~erest group activity began at the platform level. 

The Iowa Association for Medical Control of Abortion, the 

group formed in 1970 which became the foremost group work-

ing for abortion reform in the state, had persons testify 

at each of the nine hearings held by the Republican Party. 

This group had different people at each of the hearings. 

According to Mr. Baringer, the opposition produced no 

testimony at these hearings. 8 Persons from both sides of 

the issue testified at the Democratic Platform hearings. 9 

Due to the procedure for writing a platform used by the Iowa 

American Independent Party, there was no chance for any 
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10 
i~terest groups to testify before them. 

After the platforms of all parties were approved, 

groups .on both sides of the issue became active in the 

election. The Iowa Catholic Conference of Bishops de-

clared Sunday, October 25, 1970, as Right to Life Sunday 

* and issued a Pastoral Letter concerning "Right to Life." 

The Pastoral Letter was to be read to the people in all 

parishes and copies of it were made for distribution to 

the people. According to Vern Feldman, Executive Director 

of the Iowa Catholic Conference, this is somewhat unusual 

since most often pastoral letters are just issued to the 

priests to be read to parishoners and are not for general 

distribution. II 

In their letter, the Bishops affirmed their concern 

for the "quality of human life in Iowa" as well as lithe very 

right to life. 1I They said: 

We wish to make it clear that the Catholic Church 
remains constant in its teaching: The taking of 
the life of an unborn infant is a violation of 
the fifth commandment 'Th9~$ll.not:-kill. lOur 
position remains firmly in favor of the in
alienable right to life of the unborn and de
veloping child. This right to life deserves the 
continual protection of our state laws. 

They commended those of all faiths participating i~ Right 

to Life Committees throughout the state. Their concern is 

'-.0- .. 

4r 
-A copy Of the Pastoral Letter is in the Appendix. 
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for the lIunique life ll that comes into being from the 

t f t " 12 momen 0 concep 10n. 

In addition to the pastoral letter, the Bishops in-

cluded statements on the issue of abortion, and sections 

dealing with the questions: IIIs Abortion the Answer?1I 

IIWhen Does Life Really Begin?1I IIHow Does the Law Regard 

the Unborn Child?1I IIShould Not Abortion Be Allowed for 

Such Things as Rape, Deformed Children, or the Mother's 

Mental or Physical Health,?11 IIAre Catholics the Only Ones 

Against Abortion?1I and IIAren't There a Million Illegal 

Abortions a Year in the U.S. Resulting in Thousands of 

Deaths?1I In addition to this discussion of the issue, 

they had a section entitled IIWhat Can I Do,?11 In this sec-

tion, the Bishops _t:Lrq~J:.h~iI:: .. parishoners to become involved 
-'--_._ .. - .. --' ----.- -

~n_.-preV'en~_i!1g_abo£t:.iq.1?- __ I;eform.13 This activity was aimed at 

involving the people in the issue during the 1970 election 

campaign. 

An article in the Des Moines Register dated October 16, 

1970, shows the involvement of the Catholic Church in gain

ing_ .~_upport for :their. position on abortion reform. It says 

that the: 

Catholic women in the Archdiocese of Dubuque have 
been Ivery specially I charged by the Most Rev. 
James J. Byrne, archbishop of Dubuque, with the 
responsibility of 'involvement in the anti-abortion 
fight I which is now shaping up in Iowa. 
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The Dubuque Archdiosesan Council of Catholic 
Women will spearhead the action to coordinate 
the efforts of all groups and individuals to 
work for defeat of the proposed liberalized 
abortion law. 

The first step is the forming of a 'Task Force l 
consisting of three women from each parish. 
They will attend meetings and will serve lin 
their parish as a two-way channel for informa
tion and alerts to action. ,14 

It is difficult to assess the impact and involvement 

of the Church itself in the 1970 election. There are reports 

that other letters were read and comments made from pulpits 

on the abortion issue. The race for lieutenant governor be-

tween incumbant Lieutenant Governor Roger Jepsen and state 

Senator Mlnette Doderer was one in which the abortion issue 

may have played some part since Senator Doderer had intro-

duced an abortion reform bill in 1970, and Lieutenant Governor 

Jepsen's statements on abortion were somewhat more ambigu-

ous on the issue. In some parishes the Sunday before the 

election, a letter supposedly signed by Senator Doderer, but 

in which her name was even misspelled, was read from the 

pulpit. In the letter there is a paragraph stating: "I 

have been most active in the support of the repeal of the 

abortion law and expect to work hard this year to push it 

through. My opponent is known to look unfavorably at this 

issue. II Mr. Jepsen did not look "unfavorablyll on the issue, 

and it is doubtful that Mrs. Doderer wrote the letter. Mr. 

Clif Larson, Iowa State Democratic Party Chairman, felt that 
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the letter did have an ill effect on Mrs. Doderer's chances 

where it was read. IS But it is very difficult to determine 

what actually happened and if this letter in fact caused 

persons to vote against Senator Doderer who otherwise would 

have voted for her. 

The R!-ght. to Life groups in Iowa were very. ,active. in 

the 1970 election. These groups, while they do have members 

of mC!~y_faiths, are v~ry closely tiedto.theR:otrta~ Catholic 

Church. For example, the Des Moines Right to Life group 

began with a $2000 loan from Bishop Dingman of Des Moines. 

Also, it uses the structure of the Roman Church and its 

facilities and personnel to operate. In the 1970 campaign, 

it polled every candidate on the abortion issue. It then 
-----------"---- . 

compiled the results of the poll and legislators'past per-

formance and sent out lists indicating who was most favor-

able. to their position to the parishes and other Right to 

Life Committees. The Des Moines Right to Life Committee also 

actively c~pa!gn.e¢i.for those who favored its position. In 

the parishes, it set up calling committees to activate 

people to vote for the preferred candidates. In an inter-

view, Mr. Joe Joyce, the lobbyist and acting president of 

the Des Moines Right to Life Committee, indicated that his 

group was primarily a Catholic organization and used the 

organizational resources of the Church extensively.16 

Mr. Robert Dilley of the American Independent Party 
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said that he felt that if he had had strong support from 

the Roman Catholic Church in Iowa, the results of the elec-

tion would have been much more favorable to him. He cited 

one example of a priest i? Ida Grove who announced from the 

pulpit that all of his parishoners should vote for only 

those candidates opposed to abortion reform. He was the 

only candidate for governor opposed to reform, and in Ida 

Grove he received around two hundred votes whereas in other 

towns of the same size he polled only thirty to fifty votes. 

Dilley attributed the larger.number of votes to the support ---.- .' -.-.- _. - . 

of_.the Church. 17 Again it is difficult to assess the role 

of the Roman Church accurately, but this is Mr. Dilley's 

o~(:m. 

The groups favoring abortion reform put more emphasis 

on the party platform stage of abortion reform than on cam--_ .. :-- -- - - .- - . _. - - --'- -- , 

paigning. The Iowans for Medical Control did hold a work-
.. --.--
shop for its members throughout the state in September of 

-
1970 to distribute information on their proposals. :They 

I 

told candidates of their stands and did try to see who would 

be most favorable to their position and then distributed 

this information to those on their mailing listl During 
/ 

the election, they provided speakers for various meetings 

to give their views. 18 

The Iowa Division of the American Association of Uni-

versity Woman was also active in the 1970 election. In a 
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memo sent to their legislative chairmen (each of the fifty 

AAUW chapters in Iowa has a legislative chairman) the 

legislative chairman for the Iowa Division explained abor-

tion laws and reform attempts. The discussion included the 

discriminatory nature of Iowa's abortion law. concerning 

the election she said: 

the candidates for the state legislature are 
running for office now and now is the time they 
must be contacted and questioned as to their 
position on abortion ••• and make their positions 
known to your branch membership! The wide
spread support throughout the_state_suggests a 
man,aate -to- -the- -new General Assembly of the Iowa 
Legislature~----If--6ti.r legisrators ignore it, we 
cannot only blame them but ourselves as well 
unless we pressure the candidates now and the 
winner ___ later throughout the legislative ses-
sion. -------

The memo asked for the results to be reported by October 

first. 19 

(Very few of those persons involved in abortion reform 
'-

on either side felt that the abortionplanks in the party 

platforms were really a major issue across the state) and --- -- . -_-._-- .. ~ ~--~~ 

they felt that these positions had little or no effect on 

the final vote on abortion reform~l Mr. Lawrence Sc?lise, 

lobbyist for the Iowa Right to Life Committee and the Iowa 

Catholic Conference, said that the proponents of abortion 

reform relied too heavily on the platform process of the 

parties and placed too much emphasis on platforms as influ
-, 0 

encing voters and elected legislators.f 
I 



68 

Immediately after the election, both sides in the issue 

began co~_~lidating their strength and began to prepare for 

the legislative session by compiling statistics on the 

legislators' views and by contacting their members and the 

legislators themselves. They knew the issue would corne up 

fairly early in the session because the leaders did not want 

to save this emotionally charged issue until late in the 

session when there would not be time to debate the issue 

and wanted to be ready for it. They also engaged in cam-

pai<;;Lnf3 __ t9 __ educate _the p~blic on the abortion issue. They 

instigated early letter-writing campaigns. Between the 

election and the opening of the session, groups on both 

sides were approaching the issue through contact~ng_rank 

and file lawmakers and the leadership in both the ~o~se and 
'" ---- -" -." ---'- -

Senate. 

Members of the Iowa Association fprMedical control of ----- -- _ .. -

Abortion were probably the most visibly active during this 

period. On November 20, 1970, the group sent a letter to 

each legislator explaining its organization and goals. A 

pamphlet published by the National Association for Repeal 

of Abortion Laws, was enclosed. The letter was a very sim

ple first contact with newly elected legislators. 21 

In its November newsletter, the Iowa Association for 

Medical Control of Abortion included a list of all legis

lators and their home addresses so that members would 
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contact them before they left for Des Moines. The newsletter 

suggested that when contacting a legislator, the person 

should "'l'ake people from your community with you especially 

those who may have added influence. Remind your legislators 

that abortion law repeal was encouraged by both party plat

forms. 1I22 Then, in the January 1971 newsletter, members were 

encouraged to write to their legislators and told the kind of 

information that would be most effective such as reminding 

them that Gove~~£lY' the Iowa ~~~~?al S.<?_~ety, and both 

par~ies favored.such.a law. Again a list of legislators 
--~~-. - -, .... _---

was included. 23 

Also prior to the 1971 legislative session, the Iowa 

Council of Churches and the Iowa Association for Medical - -------- - -~--- -- --
Control of Abortion joined together in sending a mailing ""-------_ ..... ""'" -

of about 2600 to members of the Council of Churches. 24 

This mailing included a letter to the pastors from Harold 

Butz, Associate Secretary of the Iowa Council of Churches, 

in which he reiterated the stand the Iowa Council took in 

1968 on abortion reform (which can be found in Chapter III 

of this thesis.) It also included a statement of the Iowa 

Association for Medical control of Abortion on their pur-

poses, a list of all the group~ in Iowa supporting abort~on 

~orm, and a statement proposed by the Iowa Council of 

Churches in cooperation with the IAMCA on what the church 

and church members could do on abortion reform. The group 
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also called for support of abortion reform legislation by 

sending to the IAMCA names of people who might want informa-

tion on the organization, encouraging individuals and groups 

who favor legislation to write their legislators, reporting 

stands taken by the various denominations on abortion re-

form. They also made extensive reference to a paper by 

Robert Webber, Executive Director of Planned Parenthood in 

Iowa, explaining why abortion should be legalized. 25 

Then on January 26, 1971, the President of the Iowa 

Division of the American Association of University Women 

sent a letter to all legislators. The letter included a 

copy of the book Who Shall Live? Man's Control Over Birth 

and Death which was prepared by the American Friends Service 

Committee and discussed in Chapter Two of this work. The 

books were given by an anonymous donor. The letter included 

the paragraph: 

We are sending this book because the American 
Association of University Women, Iowa Division, 
is concerned with helping people live an ade
quate, full life. We believe people should be 
born with the chance of receiving love, food, 
medicine, housing, and education. We believe 
people should be born when parents have the 
financial, physical and emotional ability to 
meet the needs of the child. 26 

Nowhere along the way did the Iowa Association for 

Medical Control of Abortion use professional lobbyists. 

The opposition did. This accounts in part for the dif

ferent tactics of the two groups. Because of the nature 
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of the groups, it was easier to obtain information from 

those fav9ring reform_~~~~use their spokesmen were engaged 

in all phases of the group's operation and had a~roader 

spectrum of information to give, whereas the lobbyists of 
-----

the opponents were concerned primarily with their own.ac

tivities in the legislature. i Both groups were very active 

in gathering support within and without the legislature 

from the election stage until the opening of the General 

Assembly. 

Interest groups played differing roles in the electoral 

process. The nature of involvement and those involved in ----
abortion reform by the beginning of the 1971 legislative 

session had changed from 1967 when abortion legislation was 

first introduced in Iowa. The major parties even included 

consideration of the abortion issue in their platforms. The 

Iowa Council of Churches, Iowa Medical Society, and Iowa 

Nurses Society--in 1971--all were favoring abortion reform. 

But the real load was being carried by the AAUW and especially 

by the Iowa Association for Medical Control of Abortion 

which was not even formed until 1970. The opposition was 

led by the Iowa Catholic Conference and Right to Life Com-

mittees. By the time the session was to convene, the bat-

tIe lines had been drawn. The 1971 legislative session 

began then with the issue of abortion reform having evolved 

from a 1967 therapeutic bill in which very few people were 
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really interested to a very liberal bill and a major 

legislative battle anticipated with a great deal of 

public concern and group activity on the issue. , The ---
issue was not to come up in a quiet vacuum but in the 

turbulant atmosphere created by groups actively involved. 

It was an issue that had generated public support and 

inY2~ye~~nt more than any issue the legislature had 

considered in recent years. 
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V. ABORTION REFORM IN THE 1971 LEGISLATIVE SESSION 

It was understood by all concerned in abortion reform 

that at the beginning of the +971 legislative session Senator 

W. Charlene Conklin would introduce a bill to liberalize 

Iowa's abortion law. When the legislature convened, pres-
.~-

sures had already been exerted on many legislators in regard 

to ?bortion reform legislation. Lobbyists on both sides of 

the issue contacted legislators from the very beginning of 

the session. 'Senator Conklin subsequently introduced Senate 

File __ 114 on January 28, 1971. An identical companion bill--..----

House File l34--was introduced in the lower chamber the fol-

lowing day by Representatives Moffitt, Hill, Radl, Willits, 

Alt, Miller, Pelton, Campbell, and Pierson. The Conklin 

bill provided criminal penalties for those performing il-

legal abortions. Under this proposal, no hospital or per-

son was required to participate in the termination of a 

pregnancy and refusal to participate could not "form the 

basis for a claim for damages or for disciplinary or other 

recriminatory action." Advertising where a pregnancy could 

be terminated was prohibited and a twenty week limit was 

included in the bill. Also, under the Conklin bill, a woman 
'. 

could no longer legally abort herself. l 

Senator Conklin would have preferred the bill not to 

have included the twenty-week limit, but, according to the 

IOwa State Daily, she added it to get the bill passed." 



77 

senator Conklin expected the bill to pass in Iowa in 1971 

and added the time limit because of widely published re-

ports of live births in New York in cases where abortions 

had been performed. 2 Senator Conklin was not the only one 

who exp~9~~d the bill to pass. Most of those working for 
---,- .. 

abortion reform, the leadership in the General Assembly, 

and the governor also expected it to pass. 

It was decided by the leadership in the legislature 

that the bill would corne up in the House of Representatives 
--.--" 

first since in 1967, 1969, and 1970, it had corne up in the 

Senate and never reached the House. Also, the bills in 

both Houses were ~ssig~~? to the Judiciary Committee because 

it was felt, especially in the Senate, that the Judiciary 

Committee would be more favorable to the proposal. Lieu-

tenant Governor Roger Jepsen said that he had promised the 

abortion reform bill would be debated during the session, 

and, if it had been assigned to the Social Services Committee, 

which had successfully bottled it up before, it would not 

get out of committee to be debated. 3 

The A_~_before Mrs. Conklin I s bill was introduced into 

the Senate, Senator John Walsh of Dubuque announced he was 

going to introduce an amendment to the Iowa Constitution 

which would "ban liberalization of Iowa's abortion laws. 1I 

The amendment would be designed to protect life from con-

ception so that an unborn child would have constitutional 
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protection of life. 4 It is difficult to assess the impact 

of Walsh's proposed amendment on the abortion reform bill 

when it finallydid come up in the House. At this writing, 
-----" '~~--- ........ -,.~ ... ~ -.~~ .. -.-.~. -,-" 

Senator Walsh has not yet introduced the proposed amendment 

because he does not feel it says yet exactly what he wishes 

it to say. He said that he felt discussion of his proposed 

amendment resulted in the bill being brought up earlier in 

the session at a time when the opposition to abortion re-

form was at a peak. Thus, his proposal aided the opponents 

in defeating the reform bill since, had it come up a little 

later, the opposition would have waned somewhat. 5 

On the other hand, most legislators do not really like 

having_~Q_geaL_with-the--abor_tion issue. Sqme resented the 
-,.------~ -

long time--three years--that such an amendment would take ------_._--- -_._--_._--_ ..... -

and favored reform of the statuatory law to speed the process 

6 up. So, on the whole, the Walsh amendment may have lost 

the~ponents of abortion reform a few votes, but it helped ---- --" . -" - "-_." 

th~_in the long run by forcing the issue to corne up when 

th~ atmosphere was most favorable to them. 
- ---.--__ _0 - -. -

Senator Walsh's proposal was criticized in an editorial 
"'----------- ~.- - .-" - .- -

in the Des Moines Register because of its implications for 

the protection of life in all stages. Not only would there 

be a problem if it were absolutely necessary to choose be-

tween the life of the mother and child, but his amendment 

would also have implications in police actions taken by the 
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;The interest groups involved in abortion reform legis-

lation intensified the efforts they had begun prior to the 

opening of the session after the Sixty-Fourth Assembly began.!. 
/ 

,-

/The groups with lobbyists registered to lobby on the abor-
"----.- ... 

tion reform bill were the American Association of University 

Women (AAUW), the Des Moines Right to Life Committee, the 

Iowa Right to Life Committee, the Iowa Catholic Conference, 

the Iowa Association for Medical Control of Abortion (IAMCA), 

the Iowa Nurses Association (INA), and the Iowa Medical 

Society. --j The Iowa Council of Churches, which had been 

registered in 1970 and had. taken a stand in 1971, was not 

registered. The members and lobbyists of these groups 

worked extremely hardi trying to impart their opinions to 

the legislators, ')trying to gain favorable publicity', and 

(rying to influence the public)which in tUrn was to influence 

the decision makers~ To study these groups and the impact 

of the inputs they fed into the system, it would be easiest 

to look at each group individually. 

Due to the nature of the organization and its members 

in relation to the issue, the Iowa Medical Society was in a 

position to have a great impact on the issue. The group's 

influence on abortion reform was, however, limited by its 

internal organization. The IMS was on record in favor of '----- --- ~ -- ." 

abortion reform and the groups did make its position known, 
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but the Society did not aggressively pursue abortion reform. 

According to Representative Theodore Ellsworth, leader of 

t.he opposition in the House, the IMS __ cl.~d a poor job on abor

tion reform. 8 Mrs. Barbara Madden, lobbyist for the Iowa 

Association for Medical Control of Abortion, stated that 

abortion reform just was not one of the Iowa Medical So-------
ciety's top priorities, so it did not expend the effort on 

~-.~ .---•••• --.--~ - -' ••••• < -"-, ..... - '-, 

reform that it used on other issues. 9 

The I9.w_~.Nurses Association, the other maj or group of 

the medical profession, p~ssed a statement calling for abor

tion reform at its 1970 House of Delegates Convention. Be-----
cause of the changes in medical procedures since the passage 

of Iowa's abortion law, the Iowa Nurses Association resolved 

to: 

actively support legislation that would allow 
each patient, her own conscience, and her 
licensed physician to decide if an abortion 
should be performed and that would also pro
vide for the rights of the members of the 
health profession and of an institution to 
choose not to participate in the performance 
of abortions. lO 

The position statement goes on to say that the concern 

of the Iowa Nurses Association is for the IIprovision of 

competent nursing care ll while recognizing that any indi-

vidual nurse must act in accord with her own conscience. 

It continues: 

The Iowa Nurses Association supports the right 
of the nurse to participate or to refuse to 
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participate in abortions whether directly or in
directly. The licensed nurse must be free to 
exercise this right without being subjected to 
ridicule, harassment, coerc~on, termination, or 
other forms of discipline. ll 

Mr. Gary Fink, one of the registered lobbyists for the 

Iowa Nurses Association, said that the House of Delegates 
-------~-------... _" - -.-

was not_unanimous in its statement on abortion reform. The 
-------~ - ..... ,.~.. .. ~ ~. 

INA has a large number of nuns as members along with others 

who objected. He felt that he was limited in what he could 

do _ be<:.c::,::~_~ __ of time an~ _~<?_~ey. The INA could not afford to 

launch a big letter-writing campaign in ~upport of abortion 

reform. Some members had threatened to withdraw from the 

Association if this part of the policy statement were 

adopted, but no one had. Mr. Fink's activities mainly 
--~ -., ._----.-

in~9.ed_:talking wit)'l legislators about their stands on 

reform. After an initial canvas, he felt that most had ..--------
made up their minds on the abortion issue before the ses-

sion and had made commitments on the issue during their 

campaigns, so any mass attempts would, he felt, be useless. 

He then spen~ ~Qst_ of his time with members of the sub

committees and committees involved. He would like to have 
. - -' .. - .. --

been able to do more but again felt limited in resources for 
, .". 

this issue since some other issues were of a higher priority 

to the INA.12 

Due to overlapping memberships, the activities of the 

American Association of University Women and the Iowa 
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Association for Medical Control of Abortion can be considered 

together. Their activities in the pre-legislative period 

have already been examined. When lobbying, the AAUW util-

izes its fifty local legislative_chairmen. The group has 

one lobbyist who c()ordinates the activities of all of its 
~-- -'- . - -

nine l~ppyists to insure a unified approach to the issues 
~-~---.-.--.--.. - _ .. " _. ". --" . .. ". 

in which they are concerned. The AAUW operates on the 
----- ---,~" 

principle that the bE3~_~ ___ ~~y __ :t0 _ influence a legislatqr_ is 

through hi~_9~nstituency. On the abortion issue, legis-
-...----- ----.~~ 

lative chairmen were urged to contact their legislators 

every time they came home from Des Moines, they also had 

groups of constituents come to Des Moines to contact their 

legislators personally. In addition to this constituent 

contact, the AAUW lobbyists contacted the legislators and 

gave them information on their goals. 13 

The members of the Iowa Association for Medical control 

of Abortion were also contacting the legislators and trying 

to get pl:J,blic-support for their position. Just before the 
-,_.----

abortion bill was to be debated, those favoring abortion 

reform had the problem of live births being reported in 

abortions in New York. They wanted the bill to have a 

twenty week limit and nothing less. Due to the problems 

in New York, they felt it necessary to defend their position 

favoring twenty weeks and prepared for each leg~slator a \.\ ~ 

sheet entitled "Why 20 Weeks?" The sheet emphasized the 
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arguments that the fetus was not viable--ab1e to live--

until the sixth month and that women may not know they are 

pregnant in time to have an abortion by 12 weeks--the pro-

posed new time limit. A l2-week limit would not give the 

woman adequate time to receive counsel from her minister. 

Also, mongolism and other defects can be detected only in 

the 14th to 16th weeks and not before. A 1112-week law 

would cause lying and deceit in both women and doctors.1I 

An abortion is more dangerous after 12 weeks, thus the 

woman going to an illegal abortionist after this time is 

in greater danger. The IAMCA sheet also argued that a law 

with a l2-week limit is discriminatory since the rich can 

still go out of the state for abortions after the l2-week 

limit in Iowa, but the poor cannot. 14 It was hoped that 

these arguments would keep legislators from being scared 

away from the 20-week limit. 

Most legislators interviewed during the 1971 session 

were: well aware of the activities of the IAMCA and felt 
'-----

it had waged a good campaign and worked very hard4 At the 
/ 

beginning of the session, the lobbyists and legislators 

wishing change were very sure they were going to win in the 

struggle for abortion reform in Iowa, but as the time came 

nearer, their prospects seemed less hopeful. Lobbyists and 

legislators alike feel that part of the reason they lost 

was their over-confidence. At no point in the session did ---------------
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the IAMCA use paid lobbyists. 
,-~ ,,' 

According to Mrs. Madden, 

they never would use paid lobbyists. Mrs. Madden, a 

registered nurse, also said the group would not engage in ,_ .. " ' -\., , 

some of the tactics used by the opposition such as busing 

in hand~capped children and wearing nurses uniforms while 

lobbying. The IAMCA is generally proud of the campaign it -_. - .. _~ .. " 

waged. The IAMCA did receive a certain kind of aid from 
~.-

Planned Parenthood of Iowa which allowed it to use Planned 

Parenthood's duplicating equipment for its materialsi•15 
;' 

The Des MO~~_~ __ ,and._Iowa Right to Life Connni ttees and 
---~'" -,.--~.- .... ~ --. , 

the Iowa Catholic Conference offered a unified front of 

opposition_:to.the reform_of Iowa's abortion law. The three 

organizations worked very closely together. To begin with, 
-- .-. ..~- • ' •. - -. " __ .W'~~"'_'._ 

they frequently met the criticism of trying to legislate 

morals for others or of forcing.their own moral beliefs on 
~- •.. --~.- .. --------- .. ----~ 

the rest of the public. They countered this accusation by 

admitting that to a certain extent it was true. Vern Feldman 

of the Iowa Catholic Conference said that they saw the issue ---....---- --' 

as :pro":.e~!..~I?:g __ inl1qq,~Il!:..h~~!:l, .. life. First of all they feel 

the law should not only nO,t .. p.eliberalized. but should be 

made more restrictive. The life of the child should not be 

taken even to save that of the mother. Also, he defended 

the charge of imposing morality on others by saying that if 

a citizen saw a five year old child about to be hit with a 

briCk, he would be expected to help the child who in that 
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case is defenseless. It is no different than protectin~ 
'. j 

" 

the life of the helpless fetus. 16 \ ',' 

According to Lawrence Scalise, lobbyist for the Iowa 

Right to Life Committee and the Iowa Catholic Conference, 

many of our laws are actually legislation?f morality and 

unless society does have legislation on moral issues, there 

would be anarchy.17 Senator John Walsh also said that they 

were dealing with a mural issue but that much legislation 

does have moral implications. He gave the example of a $100 

fine in Iowa for crushing a robbin's egg. This to him is a 

I . d t 18 mora JU gmen • 

The opposition to abortion reform was making ~n appeal 

to the public for support at the ,_ same ~:i:~~ ___ whenJ:l:lE:!Y were --------- .-- -.- ,- "-'- -- ---- -------~~-.- - .. - .. _-_ .. __ .-.. -

activating those in sympathy with them to contact their 
." . _ .... _.- -~.-... ,-.~- .. " -'" . - . .-~-' ". 

l~g:i..slators. On February I, 1971, the Des Moines Right to 

19 Life Committee sponsored an,Abortion Symposium in Ames. 
'-

According to the Iowa State Daily, those participating in 

the Abortion Symposium called themselves "Concerned Citizens 

of Ames. 1I The Daily quoted a spokesman for the group as 
~--

saying: "We really hope that there will be controversial 

exchange between panel members and the audience. Both sides 

have to be heard ... 20 The members of the panel were Robert 

Mickle of the Ames Chamber of Commerce who acted as mod-

erator, Art Simmons, assistant pastor of Memorial Lutheran 

Church, Donald Starr, a Des Moines attorney, Father Hamilton, 
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a member of the Sociology Department of Loras College, 

Mardelle May, a nurse in Des Moines, and Dr. David W. Powers, 

a member of the University of Wisconsin Pathology Department. 

The audience was composed mainly of two groups--students and 

parishoners of Ames' Catholic Churches. Also State Senator 

Rudy Van Drie was in attendance. Each of the panel members 

made a presentation and then there was a question and answer 

period. Dr. Powers stressed the need to protect human life 

and said that he felt abortion reform would eventually lead 

to euthanasia. He offered better contraception as an al

ternative. Father Hamilton stressed the relationship of 

abortion to infanticide and euthanasia and what he described 

as the very real possibility of a society not unlike that 

pictured by Huxley. Mr. Starr said that, as a lawyer, he 

was speaking on behalf of the unborn child since they are 

indeed persons unable to speak for themselves. He pointed 

out the legal rights of the unborn to collect damages. Mrs. 

May told of working with handicapped children whom she felt, 

if they had been given the choice, would rather have lived 

than been aborted. She said that all persons should be 

entitled to their own beliefs on abortion. Abortion, to 

her, is something alien to the function of a hospital. 

Women can choose whether or not to become pregnant, but 

once they are pregnant, they cannot destroy the fetus. The 

Reverent Mr. Simmons opposed abortion reform on the grounds 
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of the ha~ done to the mother who is a part of a society 

that does not accept abortion. 21 

The panel presented only_ . one side of the issue with 
___ --.-~ "J ' "_ __~.. ~ •• ' • C"_"~--"~' 

the intent of influencing those in the audience to contact -----------------.. - ... ~-,..- ." -- '.. ., -~. . 

their own legislators opposing abortion refo~. There were 

petitions available for those in attendance to sign. Be-

cause of the unbalanced positions of the panel and the basic 

division in the audience, there was a. 9'r~~_t deal, ()~ _l1()~,~~li_ty 

during the question and answer period which s~eeITI_e._ctt.p_ only 

re-confi~ the opinions of all who attended. 
- .- ""-. - -_.- ---.-.-------~---- ... --- .... ~~ ". '--,.- .".- ~ .. --" .-.--~-' .. " .. _- -~,---~..--

The Catholic clergy were also actively involved in 

opposition to abortion refo~. On February 3, 1971, the 

Catholic Ministry of Ames took a full-pagg_ad in the Iowa 
---~ .. --.--~.-.--~. -----.-

State Daily entitled "Statement of the Catholic Ministry of 

Ames on the Right to Life." This statement, signed by 

twelve priests and nuns in Ames, says that these persons 

feel they must take a public stand on so important an issue. 

"We believe also that embryonic and fetal existence is life, 

and that this life is-hurnan.,,22 The ad was placed just 

enough before the debate in the House to allow interested 

people enough time to contact their representatives oppos

ing abortion refo~. 

Those opposing abortion refo~, in addition to stimulat-.--------
ing pub~ic opinion agains.t ___ a~J;!:ion and instigating mass --- - .'"~ -~ . --" . .-- ~.-

1~~:t:er-writiIl~<?~pa~9r:ts of their sympathizers, were carrying 
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on a very effective lobbying campaign in the legislature. 

The professional lobbyists representing the Iowa and Des 

Moines Right to Life Committees and the Iowa Catholic Con-

ference, had a great deal of ~xperience lobbying in the 

legi~lature. Senator Walsh said that Mr. Lawrence Scalise, 

a former Iowa. Attorney General, was especially an asset since 

he was known as a liberal in Iowa and had numerous contacts 

in the legislature. 23 

Joe Joyce, lobbyist for the Des Moines Right to Life 

Committee, felt that the job of the opposition wa~. mCi?e much 

easier by the splits in tl1.e .. j)roponent.~_ofabortion reform • 
. .. ,.- -~ .. ~ --' ... -- ._--" . 

For example, some wanted a strict therapeutic bill while 

others wanted abortion on demand. The Right to Life Com-

mittee was willing to accept no compromises on the bill, 

even to include rape or incest. They had carefully polled 

the legislators and were working on those in key committee 

posi tions and those unsure of their own positions. 24 

Lawrence Scalise, lobbyist for the Iowa Catholic 

Conference and the Iowa Right to Life Committee, approached 

legislators by refuting all of the arguments put forth by 

the proponents. He personally contacted many legislators 

whom he felt others would not contact and who were usually 

left out by lobbyists. He based his arguments on four basic 

points. First, he refuted the need for abortion reform in 

Iowa in order to help control the population. Population in 
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Iowa is not growing but tapering off. His second argument 

was based on the legal status of the fetus which does have 

certain property rights. Third, Mr. Scalise based his argu-

ment on medical considerations. He contended that life be-

gan and unique characteristics existed at the initial union 

of the sperm and the egg. Finally, he defended his actions 

on the moral grounds that were mentioned above. Besides 

talking with the legislators, he gave themma'!=-erial to ver-
---. ".,-------"-

ify all of his arguments. 25 
~--.. _._-_ ... __ .... --- --'-.. - '-

Legislators in both houses were receiving large amounts 
,/-' •... ---------.. __ .. _---_._---_. __ .. -

of mail on the issue. Throughout the session there had been 
----------.....-------- ----

a great deal of mail on the abortion issue. When on 

February' 3, 1971, the bill was reported out of the House 

JUdiciaryCornmittee and scheduled for debate on February II, 

1971, a significant increase in abortion mail was reported 

by most legislators. An article in the Des Moines Tribune 

February 8, 1971, reported that J.etters wex::.e._running 100 to . --.. -<--~ ... -.. ~ .. "~ .. ' .. ,. '- "_. -'-

1 against reform. There were over 2,000 letters a day coming 

to the legislature. According to the article, this deluge 

of mail was expected to have an effect on the outcome of 

the debate on the bill. Many of the letters were very 

emotional. 26 Representative Delmont Moffitt, floor super-

visor of the bill, reported that one of his colleagues 

received 1,200 letters against abortion to 2 for it. That 

number exceeds the number of letters expected for an entire 
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session. 27 

The bill that was reported out of the House Judiciary 

Committee on a 9-4 vote had added a residency requirement of 

sixty days. This was added by Representative Elizabeth Shaw 

who said if the states around Iowa had liberal abortion laws, 

a residency requirement would not be necessary, but if Iowa 

was the only state in the area with a liberal law, it could 

become an abortion mill. 28 The bill had a 20 week limit 

with the stipulation that the abortion must be performed in 

a hospital only after the twelfth week. As in the original 

Conklin bill, no hospital or person could be forced to aid 

in performing an abortion,. and advertising would not be 

allowed. 29 

After the bill was reported out of committee, there was 

talk of an attempt by a small group of Democrats to prevent 
--~---

the bill .. :fr0rILeven, b~ing debated. The legislative leaders -----.------ -. __ .... _-- ... _-.-- .. ,--

wanted the bill debated as did most of those on both sides 
.-----

of the controversy. The bill was not expected to pass the 
-------- _. ---._- ---. '- .. 

day ~:Eore_the vote. The Des Moines Tribune quoted Repre-
.--""-' 

sentative Moffitt as saying even if it did not pass: II This 

is going to come up every year until we get something 

reasonable. II Representative Ellsworth predicted that the 

op . t' ld' b 55 t·· t 30 POS1 10n wou W1n y a per cen maJor1 y. 

Prior to the floor debate, the opposition had very 

tightly arranged its strategy. Representative Theodore 
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Ellsworth, the opponent's floor leader, and Mr. Scalise 

worked very closely beforehand. Representative Ellsworth 

had those in opposition as his guests at the Des Moines 

Club a couple of times before the debate to be sure that 

everyone knew what to do and that th~y_ did not: _~9E:;_~ __ .:rotes 

becaus_e ___ s9.Il1~o.!l_~ got up and made an emotional appeal. Rep-
~-"'-""-'--"""-' -

resentative Ellsworth feels he was chosen to manage the 

opposition because he is a Republican Protestant represent-

ing a district that is 85 per cent Catholic and highly 

Democratic. In an interview, he indicated that he was able ----_. 
to swing some votes from those not really interested because 

----------" -.-,-.~-~.<- ~~--. '-'.-. 

they liked him, knew he came from a hard district, and 
'----------.~-

... - ... -'.--.-~. 

w~nt~~ _ _t:_~ __ ~ell?-~iIl1:_.and see him come back to the General 

Assembly. Before the debate began, the opposition knew 
------- --'-. 

exactly where they stood with their own people and who would 

do what. \ Representative Ellsworth stated that he and Mr. 

Scalise, who was in the lounge, communicated continually 

throughout the day. Ellsworth kept constant contact with 

his own people on the floor. Their plan was to defeat all 

amendments and just v~te on the bill as it was. They 

especially wished to defeat Representative Lipsky's amend

ments because they knew she would vote with them if her 

amendments were defeated. Ellsworth felt that there were 

probably forty hard core. votes on each side of the issue 

with approximately twenty votes up for grabs. 3l 
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The debate on the floor of the House began around 

10:00 on February 11, 1971. Representative Delmont Moffitt 
_-...-~.---.,. H~~ •• _. 

of Mystic, the major House sponsor, lead the floorfJght for 
----~-

H.F.134. Moffitt, who was not in the legislature last ses-
---------

sion, decided to run for the legislature in 1970 because he 

felt so strongly that the law should be reformed and the 

person representing his district did not. Moffitt strongly 

feels (that once a woman has gone through the terrible agony 
''"---

of deciding to have an abortion--an agony no one not in 

that situation can imagine--she will get an abortion and 

deserves to have it with dignity and in safety.32 

Representative Moffitt made the opening statement in 
" 

the debate. In his speech, he brought out;: the population 
". 

problems we are facing and'.pointed out that abortion is the 

most widespread form of birth control practiced~ He indi
~\ 

cated that thirty-five Iowa women seek an abortion each day 
~ I 

and (that religion was not really the only consideration 
"-

since women of all faiths seek abortion~ Acknowledging 

that better methods of contraception were needed, he 

observed: 

I would like to make it plain that we do not want 
more abortions. We hope to greatly reduce the 
total by education and family planning •••• lf com
plete elimination of abortion could be eventually 
achieved, lid be very pleased. Our present_law 
does not work toward achieving this·"end'. -- . Rather 
it establishes and perpet~at~s illegal abortion. 
Not only is such abort:toil expensTve, i-=t'IS-gell
erally unsafe, and not oriented toward preventing 
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a recurrence of unwanted pregnancy. Rather 
than being interested in the welfare of the 
patient, the sole interest is the fee. In 
addition it creates serious barriers to rea
sonable medical procedures in many cases such 
as rape, disease, deformity, illness. We need 
to remove these barriers we have placed be
tween the family and their doctor. 

He then told of all those groups favoring the bill. 33 

After Moffitt's initial speech, Representative Pelton 

offered the committee amendment to the original Conklin bill 

which was explained earlier. Then Representative Johnston 

of Johnson County offered an amendment to the committee 

amendment. Representative Johnston's amendment distin-

guished between unjustifiable and justifiable abortion. 

~ortion would be justifiable if it were done by a licensed 

physician under the conditions of risk to the physical or 

mental health of the mother, if the pregnancy had not con-

tinued beyond the sixteenth weeki if the child would be born 

with physical or mental defects and the pregnancy had not 

continued beyond the twentieth weeki if the pregnancy was 

the result of rape, or incest and had not continued beyond 

the sixteenth weeki if the pregnant female were under the 

age of eighteen years and the pregnancy had not continued 

beyond the twentieth weeki or if there was IIreasonable be-

liefll that the pregnancy would endanger the life of the 

woman. Johnston's amendment also provided for the establish-

~llLQf_,C!. __ committee oE_,physicians to determine if the 
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abortion was to be performed unless there were an immediate 
.-----.----,...,....".-------~- .. ,--~ ... 

emergency. This amendment lost 12 to 87. 34 

Representative Johnston, a Catholic, said during the 

debate that he offered his amendment because he felt it 

would be a compromise for him to vote for the bill as it 

was. He could not compromise his conscience in that way. 

He specified what he meant by mental health was that the 

woman had to be dangerous to herself or others. The reason 

for allowing abortion up to twenty weeks for girls under 18 

was that he felt a girl should complete her own childhood 

before bearing children. He felt that both the mother and 

the fetus had rights that must be considered and balanced. 

As a legislative body, it was the legislature's responsi-

bility to set criteria under which abortions could be per

formed. He could live with his own amendments. 35 

Representative Johnston in an interview later said that 

he felt his sweeping amendment was better than the Judiciary 

Committee Bill and that it was the best legislation he had 

ever drafted. He felt some change in the present law was 

warranted. After his amendment lost and the-bill had been 
""-. ~ 

- - ~< -~-"'~-- '--~-.- -- - -._-

defeated, he said several of his colleagues, who had voted 

against the bill, said they could have supported his amend-

ment because of their own concern for law and order which -- ---"--.-,....- ----_._---_ .. _-------.-- ..... -.- .. 

would have been covered in his rape and incest clause. 36 
.... ~ - - .. 

Representative Camp of Clinton County then offered an 
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amendment to the Judiciary Committee amendment requiring 

the permission of a woman's husband ~r.guardian. This 

amen~~.!?-t was . adopted. Representative Christenson of Union 

County offered an amendment which w~~ld change the time 

limit from 20 to 12 weeks. His amendment was adopted by a ._-- -- -~ .......... --.-~"-~-.-- ... -,.-.,-- .. "-... -. -. 

non-record roll call vote of 48_46. 37 Much debate centered 

on this particular amendment. Representative Moffitt con-

tended that many abnormalities in the fetus could not be 

detected by the 12th week. Mongolism, he contended, cannot 

be detected until the 14th week. Representative Norpel of 

JaCkson County stated that mongolism was no reason for abor-

tion. He is the father of a mongoloid child and feels that 

these children have the right to live. Representative Hill 

of Polk County argued that the 12 week limit was compassionate 

and answered objections that the Judiciary Committee amend-

ment went too far. Representative Egenes of Story County 

said that even though some contended that imperfect children 

teach love to their parents, the parents need the opportunity 

to decide whether or not to have a defective child, and she 

urged that the 20-week limit be kept. 38 

Then Representative Joan Li~~y of Linn County offered 

an amendment from the floor. She divided her amendment into 

four sections. 
.--'/ 

..... _-- The first section of her amendment, which 

was adop~~~, said that no person should receive any compensa-

tion for referals in abortion cases. Her attempts to change 
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residency requirement from 60 days to 12 weeks failed 20 to 

72. Also, she proposed a committee of doctors to hear each 

case, but that failed. Finally, she proposed that lithe 

State Department of Health shall, upon request, make birth 

control information available without expense to any citizen 

of the state." This amendment failed 48 to 49. 39 

Immediately before noon Representative Moffitt offered 
/"'_" 

an amendment to the Judiciary Committee amendment which pro-

vided that an abortion could not be performed after the first 

12 weeks from the commencrnent of the pregnancy, unless it be 
-,"--- --~-_/ -,' 

pe~fo.rmed to save the life or to preserve the health of the 

pregnant woman. and because of medical evidence of fetal de

fc>~ityorabnormality. This amendment passed 59_40. 40 

This amendment to the Judiciary Committee amendment was 

considered crucial by both sides. Those favoring abortion 

reform were very upset by the dropping of the time limit, 

but they saw this as a way of winning their fight. And, those 

opposed were distressed by the fact that this amendment 
----- ------------------

passe.<1.,_since._they :felt the bill had a better chance of pass

ing with a l2-week limit. Representative Ellsworth said 

that he felt the opposition lost ten of the twenty marginal 

votes with the passage of the l2-week limit. This meant 

that in the afternoon they would really have to work to keep 

their majority on the bill. They could afford to lose no 

votes. 41 
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During the noon recess, according to Ellsworth, the 
~------.~-.-.-

opposition to the bill was very discouraged, and the sponsors 

felt they could win because of the switch to 12 weeks. When 

he returned from lunch, he realized that opponents still 

held a ten vote margin and the strategy was to make sure -----_ .. _ ............... -.- ..... ,,- - - --.- -.~-~., ••• ? 

nothing happened to those ten votes because of a speech 

that was too emotional. liThe opposition learned later that -------------.-
several representatives had voted for the l2-week limitation 

as insurance. 1I (in the afternoon the opposition planned to 

stress the difficulty of determining the age of the fetus 
\42 as well as how long the mother had lived in the state. 
/ 

After the noon recess, the debate continued. Three 

minor amendments were presented, debated, and defeated. 

Then the House voted on the adoption of the committee amend-

ment as amended. This amendment was accepted by a 51 to 42 

43 vote. 

t~~_~~cL12~weelLJJ.It!i t_~~~on, ~ ... 60 day. res~.~~.~~y ~eCIUi=ement, 

the prohibition of advertising for performing abortions, the 

non-allowance of charging fees for referral, and the need 
----------~-.- .. ---.~---~ ....... -.. 

for the permission of the husband in addition .. tC>._t:.hE? pro-
---------.----'.~ ... - - '. . ." --- ~--

visions 0:E .. .-t-h~_original bill requiring that :the. abortion 
.. - --. --- ," - . . ."-

b~-P~J:"_formed_bya~icensed physician in <3.. lice~~.~~ __ h?f31?i tal, 

and that neither the doctor nor the hospital could be held 

l:iAl:>:L.e if they_.chose not to perform an abortion. 

The debate in the afternoon lasted for just over two 

'. I.. 
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hours. Twelve persons spoke in opposition to the bill and 
~--"-- .. -~- .. ~ .~ ........ ,.,,--~,- .... -.~- . _ .... -.-....... ', .' ,.- •.... __ .. _,-._--

ten defending it. ~~~iller of Marshall County spoke 
~.---,---

/ 

first in favor of the bill. She contended thatithe present 
'-

" 
law was out dated and discriminatory against the p00t:_!>' A 

(~oman should have the right to determine the use of her own 

body and a right to act in accord with her own beliefs on 

abortion'~ She also pointed out that ~oth parties in their 

platforms had called for abortion reform~; M.r •. McElroy of 
/ '. 

Freemont County and then Mr. Hill of Polk County spoke sup-

porting the bill. Mr. Hill called it responsive legislation. 
---~ ..... ---.-

/" 

He also pointed out that fhe parties had supported refo~. 
I 

He said that since !\~he Iowa poll showed that 70 per cent of 

the people favored reform; the legislators had an opportunity 

to represent the people. Representative Mendenhall of 

~lamakee county then spoke against the bill. He spoke of 
;r 

~e need to protect human lif~ and pointed out that in 1970 

they had adopted for Iowa the slogan~'Iowa, a place to 

grow. iI') He said that iif the abortion reform bill passed, 
I 

that would have to be changed to II Iowa, a place to kill). II 

Representative Kinley of Polk County also ~:p<?)5:e "~gai,As.t:"" re-
---r-" 

i 

~ by saying that ~e would prefer this generation be 

remembered as a generation that loved children rather than 

as one that put a limit on them. ') {At this point there was 
I , 

applause in the galleries and the Speaker warned that no 

further outbursts would be allowed.)44 
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Representatives Mollett of Pottawattamie, Blouin of 

Dubuque, McCormick of Deleware, and Taylor of Dubuque al}. 

opposed abortion reform on the grounds of defending the ----- ------_ .. _"" - -- ---------- - - ""-.- .. ------ --"'----- -----

helpless and protecting human life. Representative Johnston ---- -,-_._.-._ .... _ .. ~ " .. " .. , .. ".--.-' ... ~~".-~ ..... 

called the bill 0~dgep?dg~. He called\~he vote on abortion 

the most important vote to be taken by the legislat~e. He 

said, however, that h~ __ ~.9l:l~~ ___ ~::?:port the reform bill because 

law was only valid when it was supported bY-.thepeQple, and --_ .. -----_._---_. ~-.-----~--- ... ---~~ ,~--,- ,'." .. -. ,,-

the abortion law was not being supported~ Each woman should --- --- --- - ----- ----- "'-' --- "-

decide whether or not to have an abortion according to her 
. 'A5 

own conscl.ence.) 

Then Representative June Franklin of Polk County spoke. 

Mrs. Franklin is ?_g?!holic.~ __ ':l __ ~~~ck, and r~~~~~ ___ the 

in~er-ci ty~f _.p§!~ __ Moines. In her speech she took an ex

t_remely different approach from most of those involved in 

the debate. In her speech she said: 

For the past several weeks and months, I have 
been very busy reading, researching, and con
templating the question before us today. 

During all this time I have tried to remain 
cool, calm, and level-headed; I have also tried 
to keep an open mind on the subject. 

I have listened to all the arguments for and 
against this measure, and I have corne to some 
conclusions. 

Both sides are sincere in their beliefs, but 
theiTargurnents -ror -tne-most part-ar-e-ph6fiY_ .. and 
hyPocritical and I would liKe-tO -extend on this 
for~a - m6meint-:---
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Those against legalized abortion say human 
life is most precious and in the good old 
American tradition we must protect life. 
Hum_aI:L;L..i£.e.....has ._ne'y~r been a top priority in 
~§._£~try--we have-never'·vallled'·li·fe or 
the quality of life. Property has always 
been top priority ever since the Indian was 
killed and his land was stolen. An entire 
race of people was enslaved, 6,000 Black 
people were lynched, and one-fifth of our 
population is slowly starving to death, 
while we spend billions to send two men to 
a dead planet to play golf. 

Those both for and against argue we need edu
cation, yet they storm this bUIIding--by~he 
th01l"S"a:fias'~--against' sex education. 

Those who are for legalized abortion say a 
woman should have contrQ~q~he.r_p~dy to do 
with as she pleases, that the decision should 
be between her and her doctor. But when a 
young man says he also would like to have con
trol of his body and does not desire to take it 
to Viet Nam to rot in a ditch someplace, when he 
says he does not want to kill or be killed, he 
is considered an outcast, a traitor, and has 
three choices--either go and take his chances 
of being killed, go to Canada or go to jail. 

Proponents for this bill have argued that this 
bill is for the blacks and for the poor who want 
abortion and can1t afford one. This is the 
phonie~:!: and most preposterous argUrnent"of all. 
Because I represen·f'trie 'iriner-ci ty where' the 
majority of the Blacks and poor live, and I 
challenge anyone here to show me a waiting line 
of either Blacks or poor whites who are wanting 
an abortion. Tb.§l'y'-do-faeJ, and there is a fear 
among them that this bilJ- TSrrieant' for~_£1j~m. 
Tliey reel th:Cs-is tlJ~J,j,rst·ste~_~S>,~q ,tl1~ road __ to 
f~~ecL . .sterilization, e~.:!:'!1anasia, and genocide. 
T~§_~r, . and I :te~<:l. _!Q....~.gE¢e.wi th them,· that 
there are~-a'-·few social workers who, in their 
zest and---i~I to" keep co"stdown-, are just sick 
enou-g~foi:ce -poor Blacks and whites to have 
abort~ons.· 
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I am ashamed to say, but I also have a fear that 
there may be those among us here, who feel that 
this bill would cut .. down. our welfare rolls. " ._._."' .... -....... __ .. _-- - .~~. . - ... ' 

The eldt3.~l-Y __ f.ear_j:his .. _bill because they feel they 
may be" the next target, in future legislation-
the Blacks fear this bill and relate it to 
genocide "and' th~~t~_~q~ .. the ... r()ad to 
f.ascism. I have always fought for everyone to 
have equal rights, and to be able to have a share 
in the good things of life. 

I am against forcing young men to kill and be 
killed to satisfy the sick sadistic egoes of a 
few--I have fought to feed the hungry, and save 
the young and elderly from poverty and neglect. 
I have also fought to protect those who are 
defenseless. 

I _feel._we-1l1'U"~r_e=,,"direct_ our.p~.i9..ri ties .. and make 
human lif~L..instead_<?J our greed for property, the 
n~b€.!:-Qiie __ priori ty ... iri~~J1j:t~.'·:~~:~~~ .arid .~"tlisnation. 
And I would say to the people on both sides of this 
question--stop being hypocritical--your hypocricy 
is destroying the very threads of our civilization. 

IINo man is an island unto himself, 
I am involved in mankind. 
Ask not for whom the bell tolls. 
It tolls for me, and it tolls for thee. II 

For all of the reasons set out above_J:_Gspno.t in 
~j,.?_nce....supP'Q!;t:. this .. bill. 46 

Mr~}':it*l~n_.sa~g._ thAt. she really liked neither side 

in the debate. She feared an element of coercion could be-

corne present in liberalized abortion for her constituents. 

She feel.s that inst ead of liberalizing the abortion law, 

Iowa should become more concerned with distributing con

trac~ptive inforrnation. 47 

Representative Elizabeth Shaw of Scott County, who was 

instrumental in adding the 60-d~x_~esidency clause in the 
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Judiciary Committee, stated that if the legislators 

abdicted their responsibility in this issue, the courts 

would be forced to make the decision. She did not see the ________ c--------.-~.--- _ 

I 
issue as .A.-IDora1-·i-ssue- ·but... .. as ... a .legal issue. ( Abortion is 

already allowed in Iowa under the 1858 act, the question 

then is whether it shall be permitted in more casesJ Mr. 

Norpel of Jackson County then spoke against the bill re------ I .,,--- --"--.'--" .-..... ------.--..... ---.... - ..... "-' 

stating that he had a mongoloid child and felt that abortion 
'--. 

would be a step to mercy killing~ Representative Willits 
I ----.--.-.--

of Polk County then said {hat the matter should no longer 

be decided on II inad_~@'c;.t-tEL9-ogma. II (~e taking of life is -- . -~.~... . 

undesirable, but sometimes it is necessar~) ~e argued that 

legislators cannot make that kind of decisionl Representa
I 

tive ~tt of Cerro Gordo County then made a rather lengthy ---_.-.--- -.-.. ' . -- . 

/ 

spe~9h-~n-~pposition to abortion reform. ----- .. --._--... 
He was ~oncerned 

with the uniqueness of each human life. j He then made the 

analogy that Nancy Hanks, Abraham Lincoln's mother, was 

possibly illegitimate), and had they had a liberal abortion 
/ 

law then she might never have been born, and then Abraham 

Lincoln would not have been born. Representative Ellsworth 

then concluded for the opposition by stating that life begins 

at conception? He also said thati.Iowa was a moral state and 

should not lead in abortion reform.'. He said that reform 
I 

would be a IImedical blood bath. 1I48 / 

Representative Ellsworth later indicated in an interview 
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that he felt that the fact that Iowa is __ c<;msidered to be 

highly moral is a reason the reform bill failed. He did ----_ .. - .. ---~.--.---.. -.--~... , .. -., "-" -..•. -~.--

not feel that !()wa __ should-_be ___ a leader in trying _ to reform 
~-"",~ .. ",,-,--. - ... -~-' . "- ' .. '-~"''''''' .. ~ ..... - .. _. . " .. ' .. ---~.-' 

its abortion law. He did say that he felt the circumstances 

might be different in two years, and his position on abor-

tion could change by then. There is a great deal of support 

for abortion reform among the young of all faiths. 49 

Representati ve P_E?l!:on of Clinton County then_$--Bok~J_or 
/' 

abortion reform. He felt that~he law should be passed ,,--
since it left the decision up to the conscience of the 

woman, and no one would be forced to submit to an abortion 

'" or even to perform oney Representative ~oge~~nn of Cerro-

Gordo County then stated that he had been open-minded before ----- """'---'-""-

the debate and had decided to vote for HF 134. Then Mr. 

~:t:t ~deJri.s~ __ r~marks and ask~? that the vote be 

~n. 50 The bill ~~~!S!_~ _<:m a 45 to 55 roll call vote. 

Then Representative _~reeman of BUena Vista County moved 

that the vote by which HF 134 failed be reconsidered and .----- ------._--- -.------.-----.. - -.. ---.~ --~-~- - .. _-.- .•. __ •... ~.-' ",-. -- ' .. '-"'" 

that t~9_ttolL-to---recop_~J_<!~z: i:he.bill_}:)e .. _t.~bled. <?n_c~_ non

record rOll:. __ call, the motion passed 59 to 37. 51 , This means 
'------------

that abortion reform cannot be reconsidered during this 

General Assembly unless there is a 2/3 vote to take the 

tabling motion off the table. 

According to Representative Ellsworth, the move to 

table the bill was not part of the strategy of the opposition, 
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but he was glad it happened. He had promised the leader-

ship that he would not move to table it. He felt that the 

tabling motion had as great as approval as it did because 

the legislators were sick of the issue and did not want it 
~.--.- ... ' . 

to come up again during the 64th Assembly.52 
--~-~---.-.- ~'"'--.- ",-'" ",. ~-

There were certain .pJ:.es.sures being exerted on the --.-........ --- --~'~----.-.-. 

legislators during the day. Representative Ellsworth told 

ofl~:nators corning over to talk to Representative~ on the 

abortion bill and of the~overnor calling his (Ellsworth's) 

people to his office to talk with them during the debate to 
~.\ 53 

get them to change their votes .~) 

After the debate was over and the vote taken, the 

s~ of _!Jle House. I .. Representati veHarbor, . corranended both 

side~:L.fQLJ::..h_~ir har:tdling of the debate since it was such an 

emotional issue. He said: 

As long as I have been a member of this House 
and Senate, I have never experienced such an 
orderly debate on such a controversial and 
emotional issue such as the one we have been 
working on today. I am very proud of you and 
corranend you on the decorum that you, the mem
bers of the House, have demonstrated. As 
Speaker of the House I compliment you, and I 
sincerely hope that the public shares my 
feelings. 54 

The abortion reform bill f~iled for a Va.:r;:jety of rea-
// -------

sons. To begin with, (the bill came up when the opposition 
' ...... 

was at a peak~ In a couple of weeks, the proponents probably 

would have been in a much more favorable position than they 
r 

were. e.e threat of the Walsh amendrneni:.)helPed hurry the 
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issue. Representatives Moffitt and Ellsworth, Senator 

Walsh, and Mrs. Madden all agree on this point. 

Lieutenant Governor Jepsen contends that Iowa was just ., 

not ready for such a liberal bill. He had tried to tell 

those seeking reform that\this was not the time for so 
'" 

-... 
liberal a bill~ Representative Johnston agreed that the 
,r 

(bill was too liberal for Iowa in 197i~ This had been one 
~ / 

Representative Ellsworth's floor debate points when he said 

that Iowa had been a moral state and should not take the 

lead in abortion reform. 
..... 

( ___ Reports of live births in New York rlSO probably hurt 

the case of those seeking abortion reform. These stories 

brought the problem of aborting a fetus about which people 

have little understanding to the problem of a child being 

aborted which could actually survive outside the womb of the 

mother. Mrs. Madden, Representative Ellsworth, and Lieu-

tenant Governor Jepsen cited the live births as being 

particularly important in aiding the opponents. 

Those favoring abortion reform also were probably a 

littlec~ver-confident\ at the beginning of the session. Since 

public opinion was so strong for reform and both parties had 

included it in their platforms, they really did not foresee 

the dangers in time. At first they felt it would pass 

easily. This is part of the reason more time would have 

been beneficial to them. 
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opposition was very highly organized.) Mr. Scalise 
i 

and Representative Ellsworth knew exactly what their plan of 

action was. Also, through the Catholic Church and the Right 

to Life Committees they put forth great amounts of time and 

work to defeat the bill. Also, 'their lobbyists were pro

fessionals and highly skilled. Ellsworth says of their 

organization: IIWe were better organized in the House on 

55 defense than they were on offense. II i The opposition also 

had more money to spend on this issue. The major organiza-
/ 

tion seeking reform--the IAMCA--spent ~.,1:._ot§J-.of$2200 on 

their campaign. 56 The Des Moines Right to Life Committee 

a~_ ~e!):tt_. $2Q()O,_j~f3_~_t9.pay_ the.~r lobbyist. 57 The pro

ponents of abortion reform contend that the opponents spent 

around $50,000. This is hard to verify since the money comes 

from such a variety of sources. 

Both Mr. Fink of the Iowa Nurses Association and Repre

sentative Moffitt indicated that they felt manY(legiSlators 
'--

had committed themselves before the session during the 

election'1 This they had done i!!.E~,~!?_~ns~.to_ PEess~,re_ex

erkd on them_during ... the, election. Pressure was also ex-

erted through,,,letters and contact with constituent,. 

It is difficult to determine if the individual legis-

lator was following his own conscience or the views of his 

constituents., Mr. Scalise said that he felt most of them 

would'follow the wishes of their constituents~ Lieutenant 
) 
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Governor Jepsen had just the opposite view feeling that 

around, 99 per cent would follow the dictates of their own 

" conscience.\ Most of the legislators interviewed indicated 
I , 

that they were actually voting their own conscience on an 

issue such as abortion reform. Representative Ellsworth 

said that he supported the opposition not only because his 

constituency was 85 per cent Catholic but because he honestly 

believed the law should not be reformed. He did say that 

possibly in two years he would change his position. Mr. 

Joyce expressed the idea--also held by several legislators--

that if a man represented a constituency opposed to abortion 

reform, his need to represent his constituency was greater 

than if his constituents favored reform. The idea behind 

this is that constituents aga:h.~s.:t:_reform.feeL s.c .. strongly ..------------_.-_ .. _.... .. 

that they will_.not. forget this one vote by the next election --- -~ '-. 

and will not _Ciccept from the~_r.representati ve that he was --------.... ~~~. -_.--' "- .-~ "'"' - -~ - .. ".- ".-.......... " -.. 

voting his own conscience. 
'"""-'-._--~. • • ~ - • • - .' v ._ 

However, thos~ for reform will 

be more lenient w:i,.th a representative who opposes reform --_._--- -' ---, .. -

for reasons of his. conscience. Thus, e~~~ _~~g.islator had 

to somehow balance hi~constituency wit1J.his own conscience. 

In the process, the opponents had the advantage. 

When discussing the matter of conscience, it can be 

helpful to look at the religious backgrounds of the legis--,. __ ._---_ .. _- .. - --.-._-. ,- -' .-"----' ._--- •.. _-- -- "" . - - '-- ----

lators in relation to their voting. It would seem that the 

stronger the stand of the legislator's church on the issue 
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and the more the church made that position known, the more 

likely he would be to vote in accord with the church. There 

are/twenty-three representatives belonging to the United 
\"- . ", 

Methodist Church;\ The church has taken a stand favoring 
i .... - .. - ..... ~ .----.. -.- .- ........ 

.I 

abortion reform. The United Methodist Church really lacks 
'----_ .. _ .. _---

any method of making its decisions known to its people and 

leaves much room for disagreement with most of its decisions. 
\./ 

Eleven--48r~-of these representatives voted for reform and .. _._---. 
twelve--52%--against it. (See Table 1.) (Twen~Y-two rep-

~'------ "'--
resentati ves are members of the Catholic Church) The 

Catholic Church's position is strongly against abortion 

reform, as noted previously, and it makes its decisions 

known to members. Five--23%--voted for reform and seventeen--

77%--voted against it. There was/a fifty-fifty split among ------ -.- .... -~--- ---.~, 

" the Lutheran representati ves ~'! The (Lutheran Church is split 
./ 

on the abortion issue with the Missouri and Wisconsin Synods 

opposing reform and the LCA and ALC favoring i~. The 

" 
Pr~?byterian Church,,\ with a position like that of the United 
---- ! 

Methodist Church, has !~leven representatives/as members. 
. . 

Six--55r~-voted for reform and five--45%--voted against -----_ .. 
reform. The five members of the Baptist Church split two--

40%--and thre--60%./ They are divided internally between the 

Southern Baptists and American Baptists •. The Congregational 
\ .... 

Church, traditionally liberal, had 100 per cent of its five 

representatives voting for reform~) It is difficult to make 
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Table 1. Religious affiliations of legislators in relation 
to their vote on HF l34a 

voting for HF 134 Voting against HF 134 

Rex 
Schwieger 
Alt 
Hamilton 
Scbmeiser 
Millen 

11 or 48% 

Kelley 
CUrtis 
Small 
Johnston 
Bray 

5 or 23% 

Logemann 
Kehe 
Egenes 
Camp 

8 or 

Menefee 
Hill 
Holden 

6 or 

Skinner 
Strand 

50% 

55% 

2 or 40% 

United 

Harbor 
McElroy 
Campbell 
Strotbman 
Middleswart 

Methodist 

Mendenhall 
Scott 
Patton 
Sargisson 
Nielson 
Siglin 

Hansen 
Jesse 
Drake 
Knoke 

Kreamer 
Pelton 
Pierson 

12 or 52% 

Roman Catholic 

Kennedy 
Knoblauch 
Mayberry 
Ewell 
Husak 
McCormick 
Kinley 
Monroe 
Schwartz 

17 or 77% 

Lutheran 

Bergman 
Kruse 
Priebe 
Fischer 

8 or 50% 

Presbyterian 
Stokes 
Edelen 
Roorda 

5 or 45% 

Baptist 

Grassley 
Nystrom 

3 or 60% 

Cochran 
Welden 
Wycoff 
Wells 
Pellett 
Dunton 

Blouin 
Taylor 
Norpel 
Schroeder 
Franklin 
Anania 
Gluba 
Dougherty 

Freeman 
Wirtz 
Andersen 
Varley 

Winkelman 
Fisher 

Mollett 

aThe info~ation for this table was taken from the 
House Journal for February II, 1971, and from the "Religious 
Affiliations of the Iowa Legislature." 
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Table 1 (Continued) 

Voting for HF 134 Voting against HF 134 

Congregational 

Trowbridge Miller 
Waugh Shaw 
Clark 

5 or 100% 

Willits 

United Church of Christ 

Stromer 
1 or 33% 

Lawson Stanley 
2 or 50% 

2 or 67% 

Episcopalian 

Ellsworth 
2 or 50% 

Disciples of Christ 

Christensen Moffitt 
2 or 100% 

Den Herder 
1 or 100% 

Uban Radl 
Goode 

3 or 42% 

First Reformed 

Jewish 

Lipsky 
1 or 100% 

No Religion Listed 

Doyle 
Larson 

4 or 58% 

Tieden 

Rodgers 

Sorg 
Bennett 
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any statements about the churches having fewer representa-

tives in the House. I The United Church of Christ has three 
I. 

members as representatives with one voting for reform and 
',~ 

two against. iThe four members of the Episcopalian Church 
I 

split on a fifty-fifty basis;( Both members of the Christian 

Church voted for reform~'i( Representative Den Herder of the 
/\ 

First Reform Church voted against it as did Mrs. Lipsky who 

is a member of the Jewish faith./,seven representatives 

listed no religious preference. ) Three of the seven--430/0--
/' -·"h ...• _ .... __ ._~_. __ . ___ . ____ ~ __ . __ . 

58 voted for reform and four--57%--opposed reform. 

Of the larger denominations with stands on abortion, 

the<::~_~~olic Church had ~_1?-~,gre~t_~st:. voting unity with 77 

per cent voting against abortion reform. This is due in 
-------~---- ---.-. - --- - -- --- - -

large part to the heirarchical nature of the church with 

its ability to inform its members of the decisions it 

reaches on moral matters. It:.~_posi tion was known by nearly 

e~(;me. 

In addition to the above factors, Representative 
/ 

Ellsworth pOinted out that~here ar~ a l()t o~_ ol~ __ l?e0l'le ~!: 
in the House who voted against refo~ (Actually the 

average age of those opposing reform is .08 of a year less 

than those favoring reform. Age does not seem to be too 
""'----_. . - ~- ~ -

significant. See Table 2.) He also stated that he felt -----_.-._.--------
the matter was not one to be decided in the realm of poli

tics. When asked who then should make the decision, after 
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Table 2. Party, age, occupation, and religious affiliation 
of legislators in relation to their vote on HF l34a 

Name 

Alt 

Bray 
Camp 
Campbell 
Christensen 

Clark 
Curtis 
Drake 
Egenes 
Goode 
Hamilton 
Hansen 
Hill 
Holden 
Jesse 
Johnston 
Kehe 
Kelly 
Knoke 
Kreamer 
Lawson 
Logemann 
McElroy 
Menefee 
Middleswart 
Millen 
Miller 
Moffitt 

Pelton 
Pierson 
Radl 
Rex 
Schmeiser 

Party Age occupation Religion 

R 

D 
R 
R 
R 

R 
R 
R 
R 
R 
R 
R 
R 
R 
D 
D 
R 
R 
R 
R 
R 
R 
R 
R 
D 
R 
R 
R 

R 
R 
D 
R 
D 

Those voting FOR HF 134 

54 Savings and Loan Methodist 
Executive 

23 Law Student Catholic 
55 Agric., Business Lutheran 
60 Farmer Methodist 
38 Farmer Disciples of 

Christ 
24 Insurance Congregational 
56 Accountant Catholic 
43 Farmer Lutheran 
40 Housewife Lutheran 
72 Retired None 
61 District Ins. Mgr. Methodist 
39 Insurance Executive Lutheran 
39 Lawyer Presbyterian 
56 Real Estate Presbyterian 
33 Lawyer Lutheran 
32 Lawyer, Accountant Catholic 
60 Engineer, ConstructionLutheran 
27 Lawyer Catholic 
40 Lawyer Lutheran 
29 Attorney Presbyterian 
47 Printing Firm Owner Episcopalian 
33 Farmer Lutheran 
53 Housewife Methodist 
63 Farmer Presbyterian 
58 Agriculture Methodist 
50 Pres. Gravel Co. Methodist 
65 Housewife Congregational 
59 Farmer and Farm Mgr. Disciples of 

Christ 
30 Attorney Presbyterian 
66 Farmer Presbyterian 
59 Manufacturer None 
48 Farmer Methodist 
49 Farmer Methodist 

aThe information for Table 2 was taken from the House 
Journal for February 11, 1971, the "Religious Affiliations 
of the Iowa Legislature for 1971," and the Legislative 
Directory, 64th General Assembly. 
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Table 2 (Continued) 

Name 

Schwieger 
Shaw 
Skinner 
Small 

Stanley 

Strand 
Strothman 
Trowbridge 
Uban 
Waugh 
Willits 

Harbor 

Anania 
Andersen 
Bennett 

Bergman 
Blouin 
Cochran 
Den Herder 
Dougherty 
Doyle 
Dunton 
Edelen 
Ellsworth 
Ewell 
Fischer, H.O. 
Fisher, C.R. 
Franklin 
Freeman 
Gluba 

Grass1ey 
Husak 
Kennedy 

Party Age Occupation Religion 

R 
R 
D 
D 

R 

R 
R 
R 
D 
R 
D 

R 

29 
47 
34 
36 

46 

60 
69 
67 
49 
60 
24 

50 

Lawyer 
Housewife and Lawyer 
Attorney 
Business Ex. and 

Educator 
Ex. Industrial 

Supplies 
Retired 
Farmer 
Farmer, Real Estate 
Oil Distributor 
Farmer 
Banker 

Grain Elevator 
Owner 

Methodist 
Congregational 
Baptist 
Catholic 

Episcopalian 

Baptist 
Methodist 
Congregational 
None 
Congregational 
United Church 

of Christ 
Methodist 

Those Voting AGAINST HF 134 

D 
R 
D 

R 
D 
D 
R 
D 
D 
D 
R 
R 
D 
R 
R 
D 
R 
D 

R 
D 
D 

49 Barber Shop Owner 
59 Realtor 
34 Business Rep. for 

Union 

Catholic 
Lutheran 
None 

59 Farmer Lutheran 
25 Teacher Catholic 
42 Farmer Methodist 
62 Realtor First Reformed 
60 Farmer Catholic 
45 Laywer None 
55 Farmer, Business Methodist 
62 Business Mgr. Presbyterian 
52 Insurance Episcopalian 
33 Teacher Catholic 
53 Insurance, Real EstateLutheran 
63 Farmer Presbyterian 
40 Administrative Asst. Catholic 
31 Insurance Salesman Lutheran 
28 College Admissions Catholic 

Counselor 
37 Farmer 
40 Farmer 
31 Lawyer 

Baptist 
Catholic 
Catholic 
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Table 2 (Continued) 

Name Party Age Occupation Religion 

Kinley 
Knoblauch 

Kruse 
Larson 
Lipsky 
Mayberry 
McCormick 
Mendenha1 
Mollett 

Monroe 
Nielsen 
Norpe1 
Nystrom 
Patton 
Pellett 
Priebe 
Rodgers 
Roorda 
Sargisson 
Schroeder 
Schwartz 
Scott 
Siglin 
Sorg 
Stokes 
Stromer 

Taylor 

Tieden 

Varley 
Welden 
Wells 
Winkelman 
Wirtz 
Wyckoff 

D 
D 

D 
D 
R 
D 
D 
R 
R 

D 
R 
D 
R 
D 
R 
D 
D 
R 
D 
R 
D 
D 
R 
R 
R 
R 

R 

D 

R 
R 
D 
R 
R 
D 

33 Self-Employed Catholic 
48 Chamber of Commerce Catholic 

Mgr. 
66 Farmer, Insurance Lutheran 
34 Grocer None 
51 Housewife Jewish 
54 Poultry Processor Catholic 
60 Furniture Store Owner Catholic 
66 Retired Methodist 
32 Pres. Janitorial Baptist 

Service 
32 Pharmicist Catholic 
68 Farmer Methodist 
52 Insurance Catholic 
37 Auto Dealer Baptist 
65 Farmer Methodist 
53 Farmer Methodist 
52 Farmer Lutheran 
43 Grocer, Farmer Episcopalian 
42 Farmer Presbyterian 
63 Housewife Methodist 
37 Farmer Catholic 
42 Insurance Catholic 
40 Farmer, Real Estate Methodist 
60 Farmer Methodist 
60 Pharmicist None 
70 Farmer Presbyterian 
40 Farmer United Church 

of Christ 
34 Maintenance, Catholic 

Construction 
48 Farmer United Church 

of Christ 
35 Farmer Lutheran 
62 Construction Methodist 
42 Food Company Employee Methodist 
37 Farm, Business Presbyterian 
27 Insurance, Real EstateLutheran 
45 Farmer Methodist 



Table 2 (Continued) 

Those voting FOR HF 134 

Democrats 
Republicans 

Average Age 

Occupatio~ 
Occupation 

Lawyer 
Agriculture 
Real Estate 
Insurance 
Banking 
Housewife 
Retired 
Engineer 
Self-Employed 
Executive 
Professional 

10 or 25% 
35 or 58% 

47.37 years 

11 
14 

1 
3 
2 
3 
2 
1 
5 
3 
o 
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Summary 

Those voting AGAINST HF 134 

Democrats 
Republicans 

Average Age 

occupationb 

Lawyer 
Agriculture 
Real Estate 
Insurance 
Banking 
Housewife 
Retired 
Engineer 
Self-Employed 
Executive 
Professional 

29 or 74% 
26 or 42% 

47.29 years 

2 
22 

2 
6 
o 
2 
1 
o 
6 
9 
5 

bprobably the most significant aspect of occupations is 
the predominance of lawyers voting for reform. The opponents 
received a larger number of votes from farmers and executives 
and professional persons. 

\ 
... > " ..... ,: ,-/ 

hesitating for some time, he said he thought the matter should 

be decided by th~_courts. When further questioned as to how 

the courts would decide with no guidelines from the legisla-

ture, he said it was unfortunate that the political process 
',,--.. 

had to enter into the matter at all. 59 (The proponents of 

change would certainly agree that the matter should be taken 



116 

out of the political arena.) 

Even though the bill was defeated, no one considers the 

matter of abortionreform_.in Iowa. settled. It is expected 

to come up again and again. --------.. _ .. ---,.-.- - ._ .... 
Also, persons on both sides ex-

-----~-.-- --"-~"~" ~ .. ----.-.... _ .. " . 

l(.~~t co~:!:_...:i-nvolvement in the not tao._distant future. So 

that the issue would not die this session, Senator James 

Potgeter introduced a_~.!le_::-apeutic bill calling for abortion 

reform. He feels that this bill is different enough to 

merit debate even though HF 134 was tabled. He said that 

the only way his bill can get anywhere is for the proponents 

of abortion reform to get behind it. The reformers such as 

the Iowa Medical Society and the Iowa Council of Churches 

might like his compromise bill, but the IAMCA would not. 

(According to Mrs. Madden, partial reform would be almost 

impossible to make more liberal later and would be worse than 

the bill we now have. 60) P~:tgeterfe~:t.~ . .a. compromise is 

bette~_thanJlo.reform. He searched the rules to find a way -----
his bill could be debated even though HF 134 was tabled. 

Once his bill reached the floor, it could be amended. 61 

Although Senator Potgeter contends that there is a way 

around the rules so his bill can be debated, Lieutenant 
/ 

Governor Jepse:n said it would not come up." The Senate 
--------~.--~----

simply does not have ,time to consider every defeated bill 
'\ 

in a different form. 64 
i 

With the matter virtually dead for the 64th General 
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Assembly I thep~'?:r?Ilen~s,_ of reform were considering a court 

case and began to plan their strategy for 1972 and 1973. 

According to Miss Louise Noun, an active member in the Iowa 

Civil Liberties Union, her group, although sympathetic to 

reform, is not looking for a test case right now but intends 
______ - •.• _ .. __ .'A._. __ 

to wait for the United States Supreme Court decision in some 

pending cases. She said if the Court struck down laws in 
. -.~-.. - .. --

other states, there would be no need for Iowa to seek a case. 

If the other laws were upheld, however, then the ICLU would 

seek a case in Iowa. In the past they have had some diffi-

cuI ty ~j.nQ.ir~g ?_._~_~wyer willing to handle an abortion test -------
case. 63 

Besides waiting for a decision from the courts, th~~owa 

Association for Medical Control of Abortion is planning to --.--
become v_e.r~_,~ctive in the ,~~?? election. It intends to look 

for candidates favorable to its position and work for them 

in the election. The IAMCA also plans to spend a great deal 

64 of time between now and then trying to gain public support. 

(In 1971 the Iowa General Assembly did not pass an abor-
-, , 

tion reform bil11 This issue received much more attention 

in the legislature than most other issues. Interest groups 

were very active and the floor debate complete. The bill 

failed primarily due to the better organization and intensity 

of the opposition. When a legislator was forced to balance 
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his own conscience and his constituency, the oppos.ition 

~~~:t:_an advantage. The issue still is not dead. Per

sons on both sides feel that it is merely. a_rna-!::\:.§!r of time --.---_.. .'-'" -'--~ ... ~ 

until the law is reformed either by the courts or by the 

legislature. 
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VI. CONCLUSION 

The modern politics of abortion in Iowa has had a 

history spanning~i~~._~<:irs and ~9_~~ .. "~f:<J.~sl~:tive sessions. 

Although reform proposals have become more liberal and 
....... J' _. __ .,. 

more people have become involved, Iowa's l12-year old abor-

tion law remains unchanged. Both the proponents and oppo-

nents of change are looking to ;"':l.!~::=_. years and~egislative 

sessions and planning their respective strategies with re-

gard to abortion reform undertakings. 

The envi.r:.Qnrn~!lt in which reform was considered played 

a very important role in the defeat of Iowa's abortion re-

form attempts. The time was just not right for abortion 

reform even though according to polls about 70 per cent of 

the population favored reform. Iowa legislators simply were 

not willing to make Iowa, a traditionally moral state, a --..• -.-.- .... ~ .. ------ -- -'-"-' -- -.-- ---" .--

leader in abortion reform. Also, the salience of people's 

opinions was important. It seems that t~o~e opposing abor

tion felt more strongly about the need to fight reform than 

those favoring reform to fight for it. The legislators were --- ~- ".- ---- - .-._-,.- .--

deluged by mail from what appears to be the 30 per cent of 

Iowans favoring the status quo in abortion legislation. 

Each legislator had to balance his constituent demands with 
... ---- .... . 

his own conscience. The groups involved were both highly 

active, but the opponents had more money and better organiza

tion. The opponents had. the support of the Catholic Church 
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and its organizational resources which could be called <...-------.--... ~ ...... ~. 

upon at various stages to support its position. The 

Protestant Chw;ches simply did not have this.kind.of com-... ~ .. -.-" ._- .. " -.. -

munication with their members or respons~ fr::?n.:t __ ~hem. The 
----------~~-.- ~-' -' 

Protestant churches are split internally as well as in 

relationship to one another. Also, the other groups in-

volved in reform were not as monolithic or united as was 
.......... Jl. 

the opposition. Interest group factors strengthened the 

opposition and allowed it to get its way, contrary to what 

a majority of people seemed to prefer. 
'. . 

As stated in the fifth chapter, members of both sides 

feel that it is just a matter of time until Iowa's abortion 
--~.,~,- ."' - .- .... "' .. - . -

law is reformed. In the future it would be helpful to see 

how the groups involved change their tactics and approaches, 

how public opinion changes, and how the decisions of the 

courts affect Iowa's abortion law. 

It seems that even A~~~~ legal aspec~s ~~ the issue 

are settleg_.:!=hrq~h __ ~El.f0rm, either by the. legislature or "-----.------ . "- ._- ~-. 

the courts, the moral implications will linger long after 
- ----.---.-.- -'-".~ 

legal reform has corne. If abortion becomes a decision left 
.- -' , .... -.. - ". ~ "-_. -- - .. 

to the pregnant woman, vast numbers of women will have to 

make the_<:1ecision whether or not to have an abortion with---. 
out significant legal restrictions or guidelines. The moral 

decision will have to be made in each individual case. In ------ .. "-"._- - -- .. - - "-- ---'--"'" -- .. ---

order for society to live with that kind of situation, it 
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will need educational ~z::<:>g~ams t~)?~~P, women make the abor

tion decision that would be legally theirs. 

personal __ ~2,o.~~~inSL~f,th~_),_~gif?Ja~q;-_~_?~~.)~een 9reat. It is 

a decision no judge can make lightly. And it is, and will 
----.-,,~.,.< , .... < - '- ~-----."'-""----.-~ ••• -,~'-'-"" ••••• ~ 

continue to be, in the words of the book written by the 

Joseph P. Kennedy, Jr. Foundation, a "terrible choice." The 

opponents of abor.tion refor:m contend that, the law must make 
~ __ .. _ .. '.~_~ .•. ~ .... , __ ~ __ ._. "_ __ .. _ .... _~._.r 

this "terrib1e choice" through legislation. The proponents -_ .... -,-.... " 

of reform contend that the woman alone should make the choice. 
'~---------,- .' ,,---" ''''' .. " .. '"'' , . 

Whatever way it is, both., sides agree_that the choice is in-

deed "terrible." 

Abortion is a very real issue in our society. Women -.. --.~--.. -..-.--- .. ----- --.'-

will continue to make the agonizing choice to have abortions 
"'--- -.. -. " 

with or without the sanction of the law. This is esentia11y 

a moral and medical decision, but it is a decision in which 

poli!:ics has played a part. The politician will continue to 

act within an environment formed by the moral issues of abor

tion.\ He must decide if abortion is to remain in the domain 

of politics in the future. The political decision-maker 

must weigh the inputs he receives, and then decide whether 

or not to reform abortion laws., The strength of the inputs 

and the environment of our system will determine the outcome 

of his decision. 
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Passed Senate, Date~ ____________ _ Passed House, Date~ ____________ _ 

Vote: Ayes. ________ __ Nays ______ _ Vote: Ayes ________ __ Nays ----
Approved~ ______________________________ __ 

A BILL FOR 
An Act relating to abortion. 

Be It Enacted by the GeneraZ AssembZy of the State of Iowa: 

1 Section 1. Any person who willfully and unjustifiably 
2 terminates the pregnancy of another otherwise than by a live 

3 birth shall be guilty of a felony. 
1 Sec. 2. Any person who, representing that it is his pur-
2 pose to perform an abortion, commits an act adapted to cause 
3 abortion in a pregnant woman, shall be guilty of a felony, 
4 and it shall be no defense that such person did not believe 
5 the woman to be pregnant or that the woman was in fact not 

6 pregnant. 
1 Sec. 3. A person charged with abortion under section one 
2 (1) of this Act or an attempt to commjt that offense under 
3 section two (2) of this Act may be convicted thereof upon 
4 proof of conduct prohibited by the section under which charged. 
1 Sec. 4. Except as permitted under this Act, any person who 
2 induces or knowingly aids a woman to use instruments, drugs, or 
3 violence upon herself for the purpose of terminating her own 
4 pregnancy otherwise than by a live birth shall be guilty of a 

5 felony. 
1 Sec. 5. Any person who sells, offers to sell, possesses 
2 with intent to sell, advertises, or displays for sale anything 
3 specially designed to terminate a pregnancy, or held out as 
4 useful for that purpose, shall be guilty of a misdemeanor and 
5 upon conviction shall be fined not to exceed five hundred (500) 
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6 dollars or imprisoned in the county j ai 1 for a term of ,not more 

7 than one (1) year, or by both such fine and imprisonment; except 
8 that such conduct shall be lawful if: 

9 1. The sale, offer, or display is to a physician, osteophatic 
10 physician and surgeon, druggist, or to an intermediary in a chain 

11 of distribution to physicians, osteopathic physicians and surgeons, 
12 or druggists. 
13 2. The sale is made upon prescription or order of a physician, 

14 or osteopathic physician and surgeon. 
15 3. The possession is with intent to sell as authorized in this 
16 section. 

17 4. The advertising is addressed to physicians, osteopathic 
18 physicians and surgeons, and druggists and confined to trade or 
19 professional channels not likely to reach the general public. 

1 Sec. 6. A licensed physician or osteopathic physician and 
2 surgeon shall be justified in terminating a pregnancy and may pro-

3 duce a miscarriage or abortion if he believes: 
4 1. That there is substantial risk that continuance of the 

5 pregnancy will gravely impair the physical or mental health of 
6 the mother. 

7 2. That the child will be born with grave physical or mental 
8 defect. 

9 3. That the pregnancy resulted from rape, incest, or other 
10 felonious intercourse. 

11 Abortions permitted under this Act shall be performed only in 
12 a licensed hospital except in an emergency or when hospital fa-

13 cilities are unavailable. 
1 Sec. 7. No abortion shall be performed unless three (3) 

2 physicians or osteopathic physicians and surgeons, one (1) of 
3 whom may be the person performing the abortion, shall have certi-

4 fied in writing the name of the woman for whom the abortion is 
5 recommended and the circumstances they believe to justify the 
6 abortion. 

7 The certificate shall be submitted to the records and sta-
8 tistics division of the state department of health, and, if the 

9 abortion is to be performed in a licensed hospital, the certificate 
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10 shall also be submitted to such hospital prior to the abortion. 
11 Where the abortion is believed to follow felonious intercourse, 
12 the certificate shall also be submitted to the county attorney 
13 of the county in which the abortion is performed. Failure to 
14 comply with any of the requirements of this section shall give 
15 rise to a presumption that the abortion was unlawful. 

1 Sec. 8. Nothing in this Act shall be deemed applicable to 
2 the prescription, administration, or distribution of drugs or 

3 other substances for avoiding pregnancy, whether by preventing 
4 implantation of a fertilized ovum or by any other method that 

5 operates before, at, or immediately after fertilization. 
1 Sec. 9. Any person convicted of a felony under this Act shall 

2 be fined not to exceed one thousand (1,000) dollars and be im-
3 prisoned in the penitentiary for a term not to exceed five (5) 
4 years. 

1 Sec. 10. Section seven hundred one point one (701.1), Code 
2 1966, is hereby repealed. 
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Passed Senate, Date............................ Passed House, D,ate ........................... . 
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Approved •... _ ............................ ~ ........................ . 

A BILL FOR 
1 An Act relating to abortion. 

2 Be It EnMted by the General Assembly of the State of Iowa: 

3 Section 1. E~cept as permitted under section two (2) of 

4 this Act, it is unlawful for any person: 

5 1. Willfully to terminate or attempt to terminate the 

6 pregnancy of a woman by any means other than by live birth; or 

7 2. Representing that it is his purpose to terminate a 

8 pregnancy .Qtherwise than by live bi1th, to penorm an act 

9 adapted to cause such termination of pregnancy in a pregnant 

10 woman and it ~ll be no, defense that such person did not 

11 believe the wom~ t.o: Qe pregnant or that the woman in t.act 

12 was not pregnant; or 

18 8. To induce or knowingly aid a woman to use instruments, 

14 drugs or violence upon herself for the purpose of terminating 

15 her own pregnancy otherwise than by live birth. 

16 Sec. 2. A licensed physician and surgion or osteopathic 

17 physician and surgeon may lawfully terminate a pregnancy if: 

18 1. He has documented medical evidence that ~ 

19 a. Continuance of the pregnancy may threaten the life or 

20 the mental or physical health of the woman; or 

21 b. Continuance of the pregnancy may result in the birth of 

22 an infant with incapacitating physical deformity or mental 

23 deficiency; or 

24 

25 

c. He reasonbly believes that the pregnancy resulted from 
, . 

rape or incest w~ch' was reported to the county attorney Or 
. I ~ .' '. .!, . • 
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1 sheriff of the county in which the woman resides, or in w~ic~ 
. . . 

. 2 such offense was committed; and 

3 2. Two other physicians and surgeons or osteopathic 

4 physici~ns and surgeons whom he has chosen because of their 

5 recognized professional competence, both of whom in cases in-

6 volving mental health shall be actively engaged in the practice 

7 of psychiatry, have ex~~ined the woman and have concurred in 

8 writing; and 

9 3. He has a request for the termination of the pregnancy 

10 voluntarily'signed by the woman; and if the woman is a minor 

11 or has·been adjudicated incompetent by any court of competent 

12 jurisdiction then only after permission is given in· writing· 

13 by her husband, if she is married,or by a parent, guardian, 

14 'or 'person ~tandirig 'in loco parentis to said minor or incompetent;' 

15 and 

16 4. The procedure is performed in a hospital accredited by 

17 the joint commission on accreditation of hospitals. 

18 Sec. 3 .. No hospital shall be required to permit the termina-
. . . 

19 tion of a pregnancy by abortion in its facilities. No person 

20 shall be required to participate in any termination of preg-

21 nancy by· abortion. The refusal of any such hospital or 

22 per~on to p~rmit or participate in an abortion shall not form 

23 the basis for any claim for damages or for disciplinary or 

24 other recriminatory ·action. 

25 Sec. 4. Any person who violates section one (1) of this 

26 Act shall be fined not to exceed one thousand dollars and be 

27 imprisoned in the penitentiary for a term not to exceed five 

28 years. 

29 Sec. 5. Section seven hundred one point one (701.1), Code 

30 1966, is hereby repealed. 

EXPLANATION OF SENATE FILE 202 

This bill repeals Chapter 701.1 (Iowa Code, 1966) which makes it a 
crime to attempt to produce an abortion of a woman "unless such mis~ 
carraige should be necessary to save her life". It enacts three criminal 
offenses, which might be summarized as (1) willful abortion, (2) attempt-
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ed abortion, and (3) being an accessory t() abortion. 
The bill permits a licensed physician and Burgeon, or osteopathic physi· 

cian and surgeon, to perform a therapeutic abortion in an accredited hos
pital in cases where the procedure is voluntarily requested by the woman 
and two other physicians concur in writing that there is documented 
medical evidence that: (1) Continuance of the pregnancy may threaten 
the mental or physical health or life of the woman; or (2) the infant 
may be born with incapacitating physical deformity or mental deficiency; 
or (3) continuance of a pregnancy, resulting from reported statutory or 
forcible rape' or incest, may constitute a threat to the mental or physical 
health of the woman. 

The bill expressly provides that the refusal of any hospital, physician 
or person employed by a hospital, to participate in such procedure shall 
not form the basis for any disciplinary action or recrimination against 
the hospital, physician or person. 
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By 

Passed Senate, Date............................ Passed House, Date ........................... . 

Vote: Ayes .............. Nays .............. Vote: Ayes .............. Nays ............. . 

Approved ........................................................... . 

A BILL FOR 
1 An Act relating to the termination of pregnancy. 

2 Be It Enacted by the General Assembly of the State of Iowa: 

3 Section 1. Section seven hundred one point one (701.1), 

4 Code 1966, is hereby repealed and the following enacted in 

5 lieu thereof: 

6 "If any person willfully administers any drug or other sub-

7 stance to any woman, or uses any instrument or other means on 

8 any woman with an intent to terminate the pregnancy of such 

9 woman, he shall be imprisoned in the penitentiary not more 

10 than fifteen years and fined not more than three thousand 

11 dollars, except where a termination of pregnancy may be neces-

12 sary to preserve such woman's health and is performed by a 

13 qualified physician duly licensed to practice medicine in this 

14 state. 

EXPLANATION OF SENATE FILE 502 

This bill amends the present law concerning abortion by prohibiting 
the termination of pregnancy under any circumstances by persons who 
are not licensed physicians. It permits physicians to terminate pregnancy 
only when it is necessary to preserve the health of the woman. The maxi
mum penalties for unlawful inducement of miscarriage have been tripled 
by this bill to allow imprisonment for up to fifteen years and a fine of up 
to three thousand dollars. 
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Passed House, Date ............................ Passed Senate, Date ........................... . 

Vote: Ayes .............. Nays .............. Vote: Ayes .............. Nays ............. . 

Approved ........................................................... . 

A BILL FOR 
1 An Act relating to the termination of pregnancy. 

2 Be It Enacted by the General Assembly of the State of Iowa: 

3 Section 1. Section seven hundred one point one (701.1), 

4 Code 1966, is hereby repealed and the following enacted in 

5 lieu thereof: 

6 "If any person willfully administers any drug or other sub-

7 stance to any woman, or uses any instrument or other means on 

8 any woman with an intent to terminate the pregnancy of such 

9 woman, he shall be imprisoned in the penitentiary not more 

10 than fifteen years and fined not more than three thousand 

11 dollars, except where a termination of pregnancy may be neces-

12 sary to preserve such woman's health and is performed by a 

13 qualified physician duly licensed to practice medicine in this 

14 state. 

EXPLANATION OF HOUSE FILE 626 

This bill amends the present law concerning abortion by prohibiting 
the termination of pregnancy under any circumstances by persons who 
are not licensed physicians. It permits physicians to terminate pregnancy 
only when it is necessary to preserve the health of the woman. The 
maximum penalties for unlawful inducement of miscarriage have been 
tripled by this bill to allow imprisonment for up to fifteen years and a 
fine of up to three thousand dollars. 
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Passed Senat~, Date ....... , ........•.. _ ........ Passed House, .Date ~ ...... ~ .............. ~ .•... 

Vote: Ayes ....... _ ..... Nays .............. Vote: Ayes ':.; .. : .... :.:. Nay\:! .~ .....•... _. 

Approved ........................................................... . 

A BILL FOR 
1 An Act relating to criminal abortion and increasing the penalties 

2 therefor. 

3 Be It Enacted by the General Assembly of the State of Iowa: 

4 Section 1. Section seven hundred one point one (701.1), 

5 Code 1966, is hereby repealed and the following enacted in 

6 lieu thereof: 

7 "If any person willfully administers any drug or other sub-

8 stance to any woman, or uses any instrument or other means on 

9 any woman with an intent to terminate the pregnancy of such 

10 woman, he shall be imprisoned in the penitentiary not more 

11 than fifteen years and fined not more than three thousand 

]2 dollars, except where such termination of pregnancy is per-

13 formed by a qualified physician duly licensed to practice 

14 medicine in this state." 

15 Sec. 2. Chapter seven hundred one (701), Code 1966, is 

16 hereby amended by adding thereto the following new section: 

17 "N 0 hospital shall be required to permit the termination of 

18 a pregnancy in its facilities. No person shall be required to 

19 participate in any termination of pregnancy. The refusal of 

20 any such hospital or person to permit or participate in the 

21 termination of a pregnancy shall not form the basis for any 

21 claim for damages or for disciplinary or other recriminatory 

23 action." 

EXPLANATION OF SENATE FILE 584 

This bill amends the present law concerning abortion by prohibiting the 
termination of pregnancy under a.ny circumstances by persons who are 
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not licensed physicians. It also relieves a hospital or person of liability 
for refusal to permit or participate in the termination of a pregnancy. 
The maximum penalties for unlawful termination of pregnancy have been 
tripled by this bill to allow imprisonment for up to fifteen years and a fine 
of up to ,three thousand dollars. 



February 12<:) 
Judiciary ~ 148 

By KLEIN,' ROORDA, KNIGHT, 
. SKINNER, KLUEVER, RADL, 

DARRING'rON . and SCHROEDER 

Passed House, Date ............................ Passed Senate, Date ........................... . 

Vote: Ayes .............. Nays ............... Vote: Ayes·~ .......... ~ .. Nays .... ~ ...... ~ .. 

Approved ........................................................... . 

A BILL FOR 
1 An Act relating to abortion. 

2 Be It Enacted by the General Assembly of the State of Iowa: 

3 Section 1. Except as permitted under sectio~ two (2) or 

4 section three (3) of this Act, it is unlawful for any person: 

5 1. Willfully to terminate or attempt to terminate the 

6 pregnancy of a woman by any means other than by live birtn; or 

7 2. Representing that it is his purpose to terminate a preg-

8 nancy otherwise than by live hirth, to perform an act adapted 

9 to cause such termination of pregnancy in a pregnant woman and 

10 it shall be no defense that such person did not believe the 

11 woman to be pregnant or that the woman in fact was not pregnant; 

12 or 

13 3. To induce or knowingly aid a woman to use instruments, 

14 drugs, or violence upon herself for the purpose of terminating 

15 her own pregnancy otherwise than by live hirth. 

16 Sec. 2. A licensed physician and surgeon or osteopathic 

17 physician and surgeon may lawfully terminate a pregnancy if: 

18 1. He has documented medical evidence that: 

19 a. Continuance of the pregnancy may threaten the life or 

20 the mental or physical health of the woman; or 

21 b. Continuance of the pregnancy may result in the birth 

22 of an infant with incapacitating physical deformity or mental 

23 deficiency; or 

24 c. He reasonably believes that the pregnancy resulted from 

25 rape or incest which was reported to the county attorney or 
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1 sheriff of the county in which the woman resides, or in which 

2 stich alleged offense 'was committed; and 

3 2. Two olher physicians and surgeons or osteopathic phy-

4 sicians and surgeons, whom he has chosen because. of their rec-

5 ognized professional competence, both of whom, in cases involv-

6 ing mental health, shall be actively enga£,ed in the practice 

7 of psychiatry, have examined the woman and have concurred in . 

8 writing; and 

9 3. He has a request for the termination of the pregnancy 

10 voluntarily signed by the woman and, if the woman is a minor, 

11 then only after pe~mission is given in writing by her husband,· 
'. i'" I -:-. • , : ! • 

12 if she is married, or by a parent, guardian, or person stand-

13 ing in loco ilarentis'to said minor, provided, h~wev~r, that if 

14 the woman has been adjudicated incompetent by any court of com-

15 . petent jurisdiction, he has a request in writing by ·her husband, 

16 if she is married, or by any parent,· guardian or person stand-

17 ing in loco parentis to such incompetent woman; and 

18 . '. 4; The procedure is performed in a hospital accredited by 
, 

19 the joint commission on accreditation of hospitals, or hospital 

20 accredited by the American osteopathic association and approved 

21 by it for residency training. 

22 Sec. 3. A licensed physician and surgeon, or an osteopathic 

23 physician and surgeon, may lawfully terminate a pregnancy if an 

24 emergency exists arid such procedure is necessary to save the 

25 life of the woman. 

26 Sec. 4. No hospital shall be required to permit the termin-

27 ation of a pregnancy by abortion in its facilities. No person 

28 shall be required to participate in any termination of preg-

29 nancy by abortion. The refusal of any such hospital or person 

30 to permit or participate in an abortion shall not form the basis 

31 for any claim for damages or for disciplinary or other recrim-

32 inatory action. 

33 Sec. 5. Any person who violates section one (1) of this 

34 Act shall be fined not to exceed one thousand dollars and be 

35 imprisoned in the penitentiary for a term not to exceed five 
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2 Sec. 6. Section seven hundred one point one (701.1), Code 

3 1966, is hereby repealed. 

EXPLANATION OF HOUSE FILE 261 . 

This bill repeals section 701.1, Code 1966, which makes it a crime to 
attempt to produce an abortion of a woman "unless such miscarriage 
should be necessary to save her life". It enacts three criminal offenses, 
which might be summarized as (1) willful abortion, (2) attempted abor
tion, and (3) being an accessory to abortion. 

The bill permits a licensed physician and surgeon, or osteopathic 
physician and surgeon, to perform a therapeutic abortion in an accredited 
hospital in cases where the procedure is voluntarily requested by the 
woman and two other physicians concur in writing that there is docu
mented medical evidence that: (1) Continuance of the pregnancy may 
threaten the mental or physical health or life of the woman; or (2) the 
infant may be born with incapacitating physical deformity or mental 
deficiency; or (3) pregnancy resulting from reported statutory or forcible 
rape or incest. 

The bill expressly provides that the refusal of any hospital, physician, 
or person employed by a hospital, to participate in such procedure shall 
not form the basis for any disciplinary action or recrimination against the 
hospital, physician, or person. 
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Passed Senate, Date............................ Passed House, Date ........................... . 

Vote: Ayes .............. Nays .............. Vote: Ayes .............. Nays 

Approved ........................................................... . 

A BILL FOR 
1 An Act relating to, and providing criminal penalties for the 

2 illegal termination of pregnancy. 

3 Be It Enacted by the General Assembly of the State of Iowa: 

4 Section 1. Section one hundred forty-seven point fifty-six 

5 (147.56), subsection six (6), Code 1966, is hereby amended by 

6 striking from line two (2) the words "a criminal abortion" and 

7 inserting in lieu thereof the words "an illegal termination of 

8 pregnancy". 

9 Sec. 2. Section seven hundred one point one (701.1), Code 

10 1966, is hereby repealed and the following enacted in lieu 

11 thereof: 

12 "Any person other than a qualified physician duly licensed 

13 to practice medicine in this state, who willfully administers 

14 any drug or other substance to any woman, or uses any instrument 

15 or other means on any woman with an intent to terminate the 

16 woman's pregnancy, is guilty of practicing medicine without a 

17 license, and shall be punished by imprisonment in the peniten-

18 tiary for not more than fifteen years and a fine of not more 

19 than three thousand dollars." 

20 Sec. 3. Section seven hundred twenty-five point five 

21 (725.5), Code 1966, is hereby amended by striking from line ten 

22 (10) the word "abortion" and inserting in lieu thereof the 

23 words "an illegal termination of pregnancy". 
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EXPLANATION 

This bill provides that any person other than a qualified physician 
licensed to practice medicine, who acts with intent to tenninate a preg
nancy, is guilty of practicing medicine without a license and subject 
to severe penalties. ,. . 

Code references to "abortion" are changed to "illegal tennination 
of pregnancy". 
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SENATE FILE IIIJ. 
By CONKLIN 

(Moffitt, Hill, Radl, Willits, 
Alt, Miller, Pelton, Campbell, 
and Pierson) 

Passed Senate, Date ____________ __ Passed House, Date ____________ _ 

Vote: Ayes _________ Nays ________ _ Vote: Ayes ______ __ Nays ____ _ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

An 

BE 

Approved _____________________________ _ 

A BILL FOR 
Act relating to, and providing criminal penalties for, the 

illegal termination of a pregnancy. 
IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
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1 Section 1. For the purposes of this Act: 
2 1. "Physician" means a person licensed to practice medicine 

3 and surgery pursuant to chapter one hundred forty-eight (148) 
4 of the Code, a person licensed to practice osteopathy pursuant 
5to chapter one hundred fifty (150) of the Code, or a person 
6, licensed· to practice osteopathic medicine and surgery pursuant 

.' 
7'toch,apter on~. h~ndred fifty A (150A) of the C,?qe .• 

8 2. "Hospital" means a hospital licensed byth~ stat.e de-
9 partment of health'~' 

10,. Sec •. 2;'Ariy,:per~on,'other than a physician terminati~9;·. 
11 a .pregnancy in .a' hospital, who willfully administers a, drug· 
12 or other substance to a female person, or uses an.instrument 
13 or other means' on a" female person, with. an. intent, to terminate 
14 a pregnancy shall be guilty of a'public offense. Any physi-
15 cian terminating the pregnancy of a female person after the 
16 twentieth week of gestation shall be guilty of a public 
17 offense. 
18 Any person violating the provisions of .this seqtion shall 
19 be punished by imprisonment in the penitentiary for not more 
20 than fifteen years and a fine of not more than three thousand 
21 dollars. 
22 Sec. 3. Nothing in this Act shall require a hospital or 
23 a person to participate in the termination of a pregnancy. 
24 Refusal by a hospital or a person to participate in the 
25 termination of a pregnancy shall not form the basis for a 
26 claim for damages or for disciplinary or other recriminatory 

.27 action. 

28 Sec. 4. Section one hundred forty-seven point fifty-six 
29 (147.56), SUbsection six (6), Code 1971, is amended as follows: 
30 6. Procurement or aiding or abetting in the procurement 
31 
32 

33 

34 
35 

of a er*m*fta:-aber~*eft termination of pregnancy in violation 
of sections one (1), two (2), and three (3) of this Act. 

Sec. 5. Section seven hundred seventy-three point thirty
eight (773.38), subsection five (5), Code 1971, is amended 
as follows: 

-?-
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1 5. An attempt to eOMM~~-aft-~ftiaw~~i-Mieearr~a~e-o~-a WOMan 

2 terminate a pregnancy in violation of sections one (1), two 

3 (2), and three (3) of this Act, and the homicide resulting 

4 from such attempt. 

5 Sec. 6. No person shall advertise or write or print a 

6 circular or handbill, card, book, pamphlet, or advertise-

7 ment, or notice of any kind for general distribution, giv-

8 ing information, directly or indirectly, when, where, how, 

9 or by what means a preganancy may be terminated. 

10 Sec. 7. Chapter seven hundred one (701), Code 1971, is 

11 repealed. 

12 EXPLANATION 

13 This bill repeals chapter 701 of the Code relating to 

14 abortion. It provides that termination of a pregnancy, other 

15 than by a licensed physician and surgeon, osteopathic 

16 physician, or osteopathic physician and surgeon within a 

17 hospital is illegal. No pregnancy shall be terminated after 

18 the twentieth week of gestation. The penalty for an illegal 

19 termination of pregnancy of not more than a fine of $3,000 

20 and not more than 15 years in the penitentiary is. triple the 

21 present penalty. 

22 No woman can legally abort herself as the present law now 

23 allows as ruled by the Iowa Supreme Court. 

24 No hospital or person is required to participate in an 

25 abortion. 

26 Abortion advertising is arohibited. 

27 

28 

29 

30 

31 

32 

33 

34 

35 
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HOUSE FILE 

By MOFFI'l'T, lIILL, RADJ:', WILLI'l'S, 
ALT, MILLER, PEL'l'ON, CAf'.lP13ELL, 
and P1gRSON 
(Conklin) 

Passed House, Date ------- Passed Senate, Date -------
Vote: Ayes ________ Nays ______ __ Vote: Ayes ______ Nays ______ __ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

An 

BE 

Approved ____________________________ ___ 

A BILL FOR 
Act relating to, and providing criminal penalties for, the 

illegal termination of a pregnancy. 
IT ENAC'l'ED BY THE GENERAL ASSEr-iDLY OF 'l'UE S'l'ATE OF 10\;1}\: 
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1 Section 1. For the purposes of this Act: 

2 1. "Physician" means a person licensed to practice medicine 

3 and surgery pursuant to chapter one hundred forty-eight (148) 

4 of the Code, a person licensed to practice osteopathy pursuant 

5 to chapter one hundred fifty (150) of the Code, or a person 

6 licensed to practice osteopaelic medicine and surgery pursuant 

7 to chapter one hundred fifty A (150A) of the Code. 

S 2. "Hospital" means a hospital licensed by the state do-

9 partment of health. 

10 Sec. 2. Any person, other than a physician terminating 

11 a pregnancy ina hospital, who willfully administers a drug 

12 or other substance to a female person, or uses an instrument 

13 or other means on a female person, with an intent to terminate 

14 a pregnancy shall be guilty of a public offense. Any physi-

15 cian terminating the pregnancy of a female person after the 

16 twentieth week of gestation shall be guilty of a public 

17 offense. 

18 Any person violating the provisions of this section shall 

19 be punished by imprisonment in the penitentiary for not more 

20 than fifteen years and a fine of not more than three thousand 

21 dollars. 

22 'Sec. 3. Nothing in this Act shall require a hospital or 

23 a person to participate in the termination of a pregnancy. 

24 Refusal by a hospital or a person to participate in the 

25 termination of a pregnancy shall not form the basis for a 

26 claim for damages or for disciplinary or other recriminatory 

27 action. 

28 

29 

30 

31 

32 

33 

34 

35 

Sec. 4. Section one hundred forty-seven point fifty-six 

(147.56), subsection six (6), Code 1971, is amended as follm;,s: 

6. Procurement or aiding or abetting in the procurement 

of a erffflfnai-abor~fon termination of pregnancy in violation 

of sections one (1), two (2), and three (3) of this Act. 

Sec. 5. Section seven hundred seventy-three point thirty

eight (773.38), subsection five (5), Code 1971, is amended 

as follows: 

-2-
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1 5. An attempt to eOMm~~-cn-~nicw£~i-mi5ecrr~age-oi-a woman 

2 terminate a pregnancy in violation of sections one (1), two 

3 (2), and three (3) of this Act, and the homicide resulting 

4 from such attempt. 

5 Sec. 6.. No person shall advertise or write or print a 

6 circular or handbill, card, book, pamphlet, or advertise-

7 ment, or notice of any kind for general distribution, giv-

8 ing information, directly or indirectly, when, where, how, 

9 or by what means a preganancy may be terminated. 

10 Sec. 7. Chapter seven hundred one (701), Code 1971, is 

11 repealed. 

12 EXPLANATION 

13 This bill repeals chapter 701 of the Code relating to 

14 abortion. It provides that termination of a pregnancy, other 

15 than by a licensed physician and surgeon, osteopathic 

16 physician, or osteopathic physician and surgeon within a 

17 hospital is illegal. No pregnancy shall be terminated after 

18 the twentieth week of gestation. The penalty for an illegal 

19 termination of pregnancy of not more than a fine of $3,000 

20 and not more than 15 years in the penitentiary is triple the 

21 present penalty. 

22 No woman can legally abort herself as the present law now 

23 allows as ruled by the Iowa Supreme Court. 

24 No hospital or person is required to participate in an 

25 abortion. 

26 "Abortion advertising is grohibited. 

27 

28 

29 

30 

31 

32 

33 

34 

35 

-3- LS13 286 
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SENATE FILE 331-1 

By POTGETER 

Passed Senate, Date ------- Passed House, Date -------
Vote: Ayes Nays --------- -------- Vote: Ayes ______ __ Nays ____ _ 

Approved ____________________________ _ 

A BILL FOR 
1 An Act relating to abortion and to provide a penalty. 
2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA: 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



S.F. 160 

1 Section 1. Except as permitted in section two (2) of this 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

~O 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

Act, it. is unlawful for any person: 

1. Willfully to terminate or attempt to terminate the 

pregnancy of a woman by any means other than by live birth; or 

2. Representing that it is his purpose to ter~inate a 

pregnancy otherwise than by live birth, to perform an act 

adapted to cause su6h termination of pregnancy in a pregnant 

woman and it shall be no defense that such person did not 

believe the woman to be pregnant or that the woman in fact 

was not pregnant; or 

3. To induce or knowingly aid a woman to use instruments, 

drugs or violence upon herself for the purpose of terminating 

her own pregnancy otherwise than by live birth. 

Sec. 2. A licensed physician and surgeon or osteopathic 

physician and surgeon may lawfully terminate a pregnancy if: 

1. He has medical evidence that: 

a. Continuance of the pregnancy may threaten the life or 

the mental or physical health of the woman; or 

b. Continuance of the pregnancy may result in the birth of 

an infant with incapacitating physical deformity or mental 

deficiency; or 

c. He reasonably believes that the pregnancy resulted from 

rape or incest which was reported to the county attorney or 

sheriff of the county in which the woman resides, or in which 
such offense was committed; and 

2. He has a request for the termination of the pregnancy 

voluntarily signed by the woman; and if the woman is a minor 

or has been adjudicated incompetent by the district court then 

only after permission is given in writing by her husband, if 

she is married, or by a parent, guardian, or person standing 

in loco parentis to the minor or incompetent; and 

3. The procedure is performed in ~ hospital accredited by 

the joint commission on accreditation of hospitals. 

Sec. 3. A hospital shall not be required to permit the 

35 termination of a pregnancy by abortion in its facilities. A 

-2-
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1 person shall not be required to participate in any termination 

2 of pregnancy by abortion. The refusal of a hospital or person 

. 3 to permit or participate'in an abortion shall not form the 

4 basis for any claim for damages or for disciplinary or other 

5 recriminatory action. 

6 Sec. 4. A person who violates section one (1) of this Act 

7 shall be fined not to exceed one thousand dollars and be 

8 imprisoned in the penitentiary for a term not to exceed five 

9 years. 

10 Sec. 5. Section seven hundred one point one (701.1), Code 

11 1971, is repealed. 
12 EXPLANATION 

13 This bill repeals Chapter 701.1 (Iowa Code, 1971) which 

14 makes it a crime to attempt to produce an abortion of a woman 

15 Jlunless such miscarriage should be necessary to save her life". 

16 It enacts three criminal offenses, which might be summarized 

17 as (1) willful abortion, (2) attempted abortion, and (3) being 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

an accessory to abortion. 

The bill permits a licensed physician and surgeon, or 

osteopathic physician and surgeon, to perform a therapeutic 

abortion in an accredited hospital in cases where the procedure 

is voluntarily requested by the woman and there is medical 

evidence that: (1) Continuance of the pregnancy may threaten 

the mental or physical health or life of the woman; or (2) 

the infant may be born with incapacitating physical deformity 

or mental deficiency; or (3) continuance of a pregnancy, result

ing from reported statutory or forcible rape or incest, may 

constitute a threat to the mental or physical health of the 

woman. 

The bill expressly provides that the refusal of any hospital, 

physician or person employed by a hospital, to participate in 

such procedure shall not form the basi,s for any disciplinary 

action or recrimination against the hospital, physician or 

person. 

LSB 28A 
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IX. APPENDIX B 
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PASTORAL LETTER CONCERNING "RIGHT TO LlFE'164 
TO: THE CATHOLIC COMMUNITY OF IOWA October 25, 1970 
FROM: THE IOWA CATHOLIC CONFERENCE OF BISHOPS 

The Catholic Bishops of Iowa find it necessary to address themselves as a group to the problem of the 
protection of human life. 

With our fellow citizens we are concerned about the quality of human life in Iowa. However, at this 
time we are concerned about the very right to life. In recent months various campaigns have been launched 
that would deny the right to life to unborn infants. 

We wish to make it clear that the Catholic Church remains constant in its teaching: The taking of the 
life of an unborn infant is a violation of the fifth commandment "Thou shall not kill". Our position remains 
firmly in favor of the inalienable right to life of the unborn and developing child. This right to life deserves 
the continued protection of our state laws. 

We speak today as religious leaders, primarily to our Catholic community of faith and worship, but we 
sincerely ask also for a thoughtful consideration of our words by all citizens of our State. The question of 
abortion is a moral problem transcending denominational lines. We are heartened by the support of many lead
ers of other religious beliefs. We commend the efforts of all those who are actively concerned about "rev
erence for life" and, in particular, we wish to encourage and lend support to those who have formed Right 
to Life Committees. 

We are saddened by those who accuse us of being insensitive to human problems. Certainly the Catholic 
people have demonstrated their concern for human needs. Among the many manifestations of this, we note, 
are hospitals, counseling services, adoption agencies, care for orphans and needy children, homes for the 
elderly, and programs for unwed mothers. These efforts have been sponsored by financial contributions, often 
at great personal sacrifice. Catholics must now assume their responsibility to involve themselves in the 
abortion issue. The resolution of this question will have a profound and long range effect on our society and 
our family life. 

It is, indeed, the very issue of life which is at stake. Medical science provides convincing evidence 
that a unique life comes into existence at the moment of conception. That unique life, as distinct from its 
mother upon whom it depends for sustenance, protection and warmth, as it is distinct from its father, is truly 
human. Even in this earliest microscopic stage of human life, all the factors for ultimate development into a 
specific adult individual are already !resent. Only death can break the continuous stream of human life that 
has so humble and seemingly insignificant a beginning. How tragic if that death were deliberately caused 
by the very ones destined by nature and by nature's God to guarantee and to safeguard this life! 

The unborn child's civil rights have been recognized 'by law. We recall, in particular, the case in which 
the mother was forced by the New Jersey Supreme court against her religious convictions to have a blood 
transfusion to maintain her baby's life. The right of inheritance of the unborn child, the right to medical and 
economic support, the right to recover damages for injury suffered in the womb have all been affirmed by the 
courts. In short, the law has cast itself in the role of safeguarding the rights of the unborn child. 

How much more important it is that the law continue to protect the basic rignt to life itself -- the right 
upon which all others are based! 

As religious leaders, we are involved daily with people in situations of distress. We recognize the com
plex difficulties facing so many men, women and families. Abortion fails to solve the underlying causes of 
these ills. It raises even deeper problems. We are haunted by the tragic consequences which will result from 
the easy acceptance of abortion. If we allow the taking of innocent human life at its beginnings, how can we 
logically protect that human life at a later time when that life becomes a burden to an individual or to society? 

Law is an educator. If it allows the destruction of unwanted life, it unavoidably teaches that life is 
cheap. 

We are willing and anxious to cooperate on positive programs to help erase the conditions that lead to 
the demand for abortion. There is a great need for a thorough education of all our citizens to assist them in 
marriage, family life and responsible sexual behavior. We also urge cooperative efforts in solving the many 
other social problems that beset our society. 

Our prayer and our plea is that all men of good will in this state will join us in seeking these solutions, 
and will reject that most destructive recourse, the killing of innocent human life in the womb. 

Most Rev. James J. Byrne, Archbishop of Dubuque 
Most Rev. Joseph M. Mueller, Bishop of Sioux City 
Most Rev. Gerald F. O'Keefe, Bishop of Davenport 
Most Rev. Maurice J. Dingman, Bishop of Des Moines 
Mpst Rev. Frank H. Greteman, Auxiliary Bishop of Sioux City 
Most Rev. Francis Dunn, Auxiliary Bishop of Dubuque 



WHAT IS THIS ISSUE OF WRTION ALL ABOUT? 
Abortion is the termination of a pregnancy before ~e unborn child is able to survive outside its mother's 

body. Until very recently, every state in the United States had laws which prohibited abortion, although most 
states allowed the operation if the life of the mother were threatened by continued pregnancy. 

In the past five years, a well-organized, well-financed campaign to "liberalize" these laws spread across 
the country. Within the past year, this drive has turned to a demand for repeal of all abortion laws, on the 
grounds that such laws are unconstitutional, that it is a woman's "civil right" to have an abortion for what
ever reason - or no reason at all. 

What is ironic about this campaign is that it comes at a moment in history when we are ever more mind
ful of the sacredness of human life: Protestors - young students, respected professional men, mothers pushing 
baby buggies - demand an end to the carnage of war. There is pressure to stop capital punishment, no matter 
what the crime. We insist that every citizen "has his day in court," that his rights be protected under the 
law, as guaranteed in the Declaration of Independence and the Constitution. 

We plead for the life of a ransomed child. We are shocked and scandalized by murder in the streets, by 
the starvation of babies in Biafra. We even protest the "inhumane" methods by which experimental animals 
are killed. 

Yet, the campaign is raging to allow the death of thousands of unborn children - innocent, voiceless, 
yet truly human - simply because the mother does not wish to bear the child, or will be burdened, embarrased 
or inconvenienced by its birth. 

Fifteen states have eased their laws to allow abortion for a variety of reasons: the mother's physical or 
mental health might be impaired; the pregnancy resulted from rape or incest; or the child might be born with a 
serious defect. Such laws were first based upon the "model penal code" drafted by the American Law Institute. 
Now the entire thrust is for abortion on demand. 

The Iowa Supreme Court on September 2, 1970, by an 8-0 vote, upheld the constitutionality of the Iowa 
Criminal Abortion Statute. Earlier courts in California and the District of Columbia had held the abortion 
laws there to be unconstitutional. 

Actually, the political arena is hardly the place to settle such an issue. It must be considered and debated 
in the public forum, as the questions raised by abortion will shape our future society: 

What value shall we, and our children, place on human life? Shall our American tradition of protecting all 
human life be altered to exclude the unborn? What impact will easy abortion have on the stability of family 
life, on morals, on hospital facilities, on respect for human life in other forms - the old, the sick, the crippled, 
the retarded? 

These are the questions which must be considered in this matter. We invite you to consider them with us, 
seeking as we do - the truth. 

IS ABORTION THE ANSWER? 
Should children be brought into the world and be subjected to growing up in the degrading conditions of a 

poverty family; a family with unstable parents; or a family in which the child is unwanted? Both the proponents 
and opponents of easy abortion would answer no. However, their suggested solutions differ greatly. The pro
ponents propose to solve this dilemina by preventing the child having to be subjected to these conditions by 
terminating his life in the most anonymous stage; the fetal stage. 

We must insist that the solution to the conditions of physical and emotional poverty and instability in 
families is to provide adequate income for all families and to avail to all adequate medical and social service 
rather than snuffing out innocent life. Solving the conditions which cause individual and family strife will not 
only provide a society in which the child is wanted, but also a society which is wanted bv the chilli. 

WHEN DOES HUMAN LIFE REALLY BEGIN? 
"The birth of a human life really occurs at the moment the mother's egg is fertilized by one of the father's 

sperm cells." 
- LIFE MAGAZINE: Series, "Drama of Life Before Birth," April, 1965 

"It is now of unquestionable certainty that a human being comes into existence precisely at the moment 
when the sperm combines with the egg. How do we know this? From everything we know about genetics. When 
the sperm and egg nuclei unite, all of the characteristics, such as color of the eyes, hair, skin, that make a 
unique personality, are laid down determinatively." 
- Herbert Ratner, M.D., REPORT, April, i966 

"From the moment a baby is conceived, it bears the indelible stamp of a separate, distinct personality, 
an individual different from all other individuals ... 

"By the third month of pregnancy, he has developed from the first single cell of life into a perfectly
formed little creature about the size of his father's thumb." 
- H. M. I. Liley, M.D., Fetologist, MOD ERN MOTH ERHOOD, 1967 
. "An abortion requires an operation. It kills the life of a baby after it has begun. It is dangerous to your 

lIfe and health. It may make you sterile so that when you ,wan\ a child you cannot have it. Birth control merely 
postpones the beginning of life." ~ A ~ 
- Planned Parenthood Pamphlet, 1963 '\ 

HOW DOES THE LAW REGARD THE llNBORN CHILD? 
"If abortion results in the death of an innocent human being ... then abortion is neither a strictly private 

matter nor the sole concern of a particular religious sect." 
- Robert M. Byrn, Professor at Law, Fordham University 



"The child, by reason of his physical and mental immaturity, needs special safeguards and care, includ
ing appropriate legal protection, \)efore as well as, ~t, hirth. " 
- U.N. Declaration on Rights of the Child '.166 

"We hold these truths to be self-evident, that all men are created equal, that they are endowed by their 
Creator with certain inalienable Rights, that among these are life ... " 
- U.S. Declaration of Independence 

The law has recognized the following rights of the unborn child: 
A. Property rights and the right to inherit. Doe v. Clarke, 126 Eng Rep 617 (1795) 
B. Rights in tort to sue for injury. Prosser v. Torts, Section 56 
C. Fetal life has been preferred to the right of the parents as to free exercise of religion. 

Board of Education v. Barnette, 319 U.S. 624 (1943) 

SHOULD NOT ABORTIONS BE ALLOWED FOR SUCH THINGS AS RAPE, DEFORMED 
CHILDREN, OR THE MOTHER'S MENTAL OR PHYSICAL HEALTH? 

"Anyone who performs a therapeutic abortion is either ignorant of modern medical methods of treating the 
complications of pregnancy or is unwilling to take time to use them." 
- R. J. Hefferman, M.D., Tufts University; Speaking to Congress of American College of Surgeons, 1951 

"It is practically impossible . . . to predict when an abortion will not be more detrimental to the mental 
health than the carrying of the child to birth." 
- Theodore Litz. M.D., Yale University Psychiatrist 

"Allowing abortion where there is statutory rape is to allow every unwed mother under the specified age 
to abort her unborn child. Despite the crucial fact that the mother consented to the act of intercourse - other
wise it would be forcible rape - she is freed from any responsibility for the life of the child. 

"So far, we have seen, in broad outline, something of the legal aspects of rape. Statutory rape, as a jus
tification for abortion, is equivalent to voluntary abortion for a large segment of the fertile female population, 
but its determination, at least at the pregnancy stage, is not difficult, whatever the moral and social problems 
may be. Forcible rape, on the other hand, in addition to similar moral and social problems, has serious fact
finding ones: the law is complicated; the evidence is elusive and contradictory; and the effects of a bad de-
cision are devastating. . 

"When forcible rape is alleged, the basic illicitness of the act of intercourse is easy to prove: It is simply 
a question of whether or not the woman was married to the accused. The actual occurence of intercourse, the 
participation by this defendant, and the lack of consent by the woman, however, are progressively more and 
more troublesome for the prosecution to prove." 
- David Granfield, THE ABORTION DECISION, 1969 

"Would I be so heartless as to say that it has been worthwhile for my child to be born retarded? Certainly 
not, but I am saying that even though gravely retarded it has been worthwhile for her to have lived ... I would 
not add the weight of choice to kill rather than to let live. A retarded child, a handicapped person, brings its 
own gift to life, even to the life of normal human beings." 
- Pearl Buck, Foreword, THE TERRIBLE CHOICE, THE ABORTION DILEMMA, April, 1968 

ARE CATHOLICS THE ONLY ONES AGAINST ABORTION? 
" ... as a practicing protestant, I believe that a fetus is a life." 

- Leroy G. Augenstein, COME. LET US PLAY GOD, 1969 
"Genetics teaches us that we were from the beginning what we essentially still are in every cell and in 

every ... attribute. Thus ... genetics seems to have provided an approximation, from the underside, to the 
religious belief that there is a soul animating and forming man's bodily being from the very beginning." 
- Dr. Paul Ramsey, Protestant Theologian, Professor of Religion, Princeton University 

"Even if the fetus is the product of incest or rape, or an abnormality of any kind is foreseen, the right to 
life is still his." . 
- New Jers~y Orthodox Rabbinic Council; Testimony to N.J. Study Commission on Abortion, 1969 

"Abortion is cheap as a final solution. 
"And it is final. Let there be no mistake about that! Therapy and care are as costly as love. But life is 

priceless. 
"If any authority on earth, church or state, has the right to permit abortion, except under those conditions 

now allowed. then there is no authority on earth that has the right to protect life." 
- Rev. Charles Carroll, Episcopal Diocese of California; 

Protestant Chaplin, University of California Medical Center 
"To say that anti-abortion interests ar~ merely the concern on one sectarian group is to miss the universal 

moral issue at stake. No one can prove that the fetus is at any point less than a human life. Despite the most 
tragic circumstances under which conception may take place, the unborn child must be protected. The only 
possible exception to this is the rare instance where the continued pregnancy poses an imminent threat to 
the life of the mother." 
- Chaplin R. E. Oudheusden, <American Lutheran Church) St. Luke's Medical Center, Sioux City, Iowa 

"To raise the question whether we are here concerned already with a human being or not is merely to con
fuse the issue. The simple fact is that God certainly intended to create a human being and that this nascent 
human being has been deliberately deprived of his life. And that is nothing but murder." 
- Lutheran Theologian Dietrich Bonhoeffer, Martyred by the Nazis 

"Thou shalt not kill," 
- The Holy Bible, Exodus, 20:13 



AREN'T THERE A MILLION ILLEGAL ABORTIONS A YEAR IN THE U.S. 
RESULTING IN THOUS4fillS OF DEATHS? 

No. There are no completely reliable figures availthlle!, but the million figure for illegal abortions is ob
viously inflated as is that of thousands for deaths resulting from illegal abortions. One advocate of abortion, 
Dr. Alan Guttmacher, now speaks glibly of "between 200,000 and 1,000,000 illegal abortions" - quite a 
credibility (or incredibility) gap. Responsible sources on both sides agree that there are probably no more than 
500 deaths connected with illegal abortions, and it is by no means sure that the "illegality" caused the deaths. 
Remember, too, this sad statistic will not be lessened by the proposed changes, since experience shows that 
legalizing abortion does not result in decreasing the number of illegal abortions. (In Sweden and Denmark, 
there was a marked increase.) Some studies show that 85% of the women who seek abortions, are married, car
rying their husband's child and want abortions for one simple reason: they don't want the inconvenience of 
another child. 

WHAT CAN I DO? 
1. Become Informed - Abortion is a highly complex issue. It involves medical, legal, social and moral 

questions. Study it in all its aspects so that your efforts and arguments are informed and accurate. Especially, 
we recommend the reading of: 

A. The Terrible Choice - The Abortion Dilemma <1968 Bantam Books, 271 Madison Avenue, New York, N. Y. 10016-
95¢) 

B. Callahan. Abortion: Law. Choice and Morality (1970, Collier-MacMillan, 866 Third Avenue. New York, N. Y. 
10022 - $14.95) 

C. Granfield, The Abortion Decision, <1969 Doubleday - $5.95) 
D. Child am Family Magazine - Winter. 1968, The Case Against Abortion <1968. Child and Family, Box 508, Oak 

Park, lllinois 60303 - '1.00 or less for bulk orders) 
2. Speak Out - In your personal and business life, use your knowledge and conviction to influence others. 

Most people have only limited and superficial information about this matter. As citizens, they should be better 
informed. Don't be afraid to tell them what you know. 

3. Organize - Form a local Right to Life Committee and involve interested non-Catholics. Contact the 
Iowa Catholic Conference or your diocesan coordinator for help on forming your local Right to Life Committee. 
Right to Life Committees have been formed in Des Moines, Dubuque, Fort Dodge, and Newton. The local Right 
to Life Committees will be autonomous and non-sectarian. Their state-wide thrust will be coordinated by the 
Iowans Concerned for Life, Inc., a non-profit, non-sectarian organization made up of local Right to Life groups. 

4. Write Letters - Write letters to your representatives in- the State Legislature, to the governor and to 
other public officials - attorney general, commissioner of health, etc. - stating your opposition to changing or 
repealing the law. In Iowa, if you don't know an individual legislator's address, write to him at the State House, 
Des Moines, Iowa 50319. Write the Iowa Catholic Conference or your diocesan coordinator for guidance and 
information. 

5. Contact Legislators - If possible, contact your representatives personally, by telephone or personal 
appointment. They are there to represent YOU. Ask them their position on abortion. Provide them with informa
tion and reading material. State your expectation that they will vote against abortion on demand. 

6. Get Support - If you are unable to organize or locate a local Right to Life Committee, seek support from 
your own organizations - school, social, fraternal, professional, both religious and secular - urging them to 
take a stand against easy abortion laws. Ask them to sponsor a public forum on abortion. There are films 
available from the diocesan coordinators. 

7. Communicate - Write letters to local newspapers. radio stations, television stations and programs, in re
buttal to or support of articles, letters, editorials and particular programs. As with pqlitical letters, this corres
pondence should be personal, sincere, well thought-out, unemotionaHremember that reason and logic are on our 
side) and reasonably brief. 

8. Women are the Key - Women ought to be in the forefront of the anti-abortion campaign. As nurturers or 
society as well as new life, their response to this issue will be crucial in determining which way it goes. Stay 
in contact with the Archdiocesan and Diocesan Councils of Catholic Women, who have done great work in 
the past. 

WILL YOU JOIN US IN TRYING TO DO SOMETHING? 
Further information and materials may be obtained from: 

National Right-to-Life Committee 
P.O. Box 9365 
Washington, D.C. 20005 
Iowans Concerned for Life, Inc. 
P.O. Box 282 
Des Moines, Iowa 50301 
Iowa Catholic Conference 
918 Insurance Exchange Building 
Des Moines, Iowa 50309 

Diocesan Coordinators: 
Rev. Richard Funke, 1100 Bluff Street, Dubuque, Iowa 52001 
Rev. James K. Lafferty, 1822 Jackson Street, Sioux City, Iowa 51102 
Rev. Karl W. Holtkamp, St. Mary's Parish, Fairfield, Iowa 52556 
Rev. Frank E. Bognanno, 2910 Grand Avenue, Des Moines, Iowa 50306 

Extra Copies of this Brochure and Other Pamphlets Are Available from: 
IOWA CATHOLIC CONFERENCE 

918 Insurance Exchange Building, Des Moines, Iowa 50309 




